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In the District Court of the United States in and 
for the Southern District of California, Central 
Division. 


No. 995-B—Civil 


JAMES A. KAMMERDINER, Individually and as 
Surviving Joint Tenant of 


MYRTLE B. KAMMERDINER, Deceased, 
Plaintiff 
We 


NAT ROGAN, Collector of Internal Revenue of 
the Sixth District of California, 
Defendant 


COMPLAINT FOR REFUND OF FEDERAL 
ESTATE TAXES ILLEGALLY COL- 
LECTED. 


Plaintiff herein for cause of action against the 

Defendant alleges: 
lh 

That on or about the fourth day of April, 1935, 
Myrtle B. Kammerdiner died in the City of Los 
Angeles, State of California, but left no estate 
and made no transfers of property other than Joint 
Tenancy property set forth in Form 706 hereafter 
referred to. That she was at the time of her death 
a resident of the City of Los Angeles, State of 
California, Sixth District of California. That at 
the time of her death she owned certain real and 
personal property in joint tenaney with the Plain- 
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tiff herein. That upon and by virtue of her death, 
said real and personal property so held by her in 
joint tenancy with Plaintiff herein vested solely 
in Plaintiff. That Plaintiff is the surviving hus- 
band of said Myrtle B. Kammerdiner. 


Jt, 

That on or about the Ist day of July, 1935, the 
defendant, Nat Rogan, was duly appointed United 
States Collector of Internal Revenue for the Sixth 
District of California, and continuously thereafter 
was and still is the duly appointed, qualified, and 
acting Collector of Internal Revenue for the said 
district and was, during [2] all of said times and 
still is, a resident and inhabitant of the City of Los 
Angeles, State of California, and of the Sixth Dis- 
trict of California. 


IT. 

That Plaintiff, a resident of said district as such 
surviving joint tenant of Myrtle B. Kzmmerdiner, 
did duly file on or about the 16th day of March, 
1936 with the Defendant as Collector of Internal 
Revenue for the Sixth District of California, a 
federal estate tax return, Form 706, in accordance 
with the provisions of law in that regard and the 
regulation of the Secretary of Treasury of the 
United States in pursuance thereof, showing therein 
a total net federal estate tax of $4,332.27; that at 
the time of filing said return, Plaintiff, as such 
surviving joint tenant as aforesaid, paid the De- 
fendant as Collector of Internal Revenue of the 
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United States for the Sixth District of California, 
on account of said federal estate tax so returned, 
the sum of $3,943.91, and on or about the 17th 
day of August, 1936, paid to Defendant the balance 
of said federal estate tax as so returned with in- 
terest thereon in full to the said date of payment. 


IV. 

That in due course the federal estate tax return, 
Form 706, was audited by the office of the Commis- 
sioner of Internal Revenue, resulting, on the 18th 
day of January, 1937, in a tentative determination 
of deficiency tax amounting to $56,800.80. That 
Plaintiff, as surviving joint tenant as aforesaid, was 
informed of such tentative determination by a 
deficiency letter dated January 18, 1937, a true 
copy of which is attached hereto and by specific 
reference made a part hereof and marked Exhibit 
A. [3] 

NC 

That thereafter and as a result of a protest 
duly filed with the Commissioner of Internal Rev- 
enue, and following consideration thereof by his 
office, the Commissioner of Internal Revenue did, 
on November 10, 1937, notify Plaintiff of his con- 
templated action in regard to said protest, said con- 
templated action showing a deficiency tax of $30,- 
328.11, instead of $56,800.80, as shown in said Com- 
missioner’s letter of January 18, 1937. A true copy 
of said letter of November 10, 1937, showing the 
reduced deficiency tax, is attached hereto and by 
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specific reference made a part hereof and marked 
Exhibit B. 
VI. 

That after the submission of further evidence by 
Plaintiff, the Commissioner of Internal Revenue 
did on January 26, 1938 tentatively redetermine the 
deficiency in said federal estate tax in the amount of 
$23,816.11 and further tentatively determined: ‘‘If 
the evidence is furnished showing that the estate 
is entitled to the credit of eighty per cent against 
the tax as determined under the Revenue Act of 
1926, the net deficiency will be $19,706.44. That 
Plaintiff, as such surviving joint tenant, as afore- 
said, was informed of such tentative redetermina- 
tion by a deficiency letter dated January 26, 1938, 
a true copy of which is attached hereto and by 
specific reference made a part hereof and marked 
Exhibit C. 

VII. 

That on March 18, 1938, the Commissioner of 
Internal Revenue finally redetermined the deficiency 
in said federal estate tax in accordance with the de- 
ficiency indicated in his said letter of January 26, 
1938 in the amount of $23,816.11. That Plaintiff, 
as such surviving joint tenant, as aforesaid, was 
informed of such final redetermination of said de- 
ficiency in the said federal estate tax by a deficiency 
letter dated March 18, 1938, a true copy of which 
is attached hereto and by specific reference made 
a part hereof and marked Exhibit D. [4] 
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VIII. 

That on May 10, 1938, Plaintiff, as such sur- 
viving joint tenant, asaforesaid, paid the defendant, 
as Collector of Internal Revenue of the United 
States for the Sixth District of California, $19,- 
706.44, the total amount of the deficiency in fed- 
eral estate tax in said matter as finally determined 
by the Commissioner of Internal Revenue on 
March 18, 1938, in excess of the proper credit for 
California inheritance tax, $4,109.67, together with 
interest thereon at six per cent per annum from 
April 4, 1936 to the said date of payment $2,384.21, 
or a total payment of deficiency estate tax and in- 
terest of $22,090.65. 


1D. 

That on April 26, 1939, the said Commissioner 
of Internal Revenue acknowledged in writing to 
Plaintiff that ‘‘the estate has submitted evidence 
of payment of State estate, mbheritance, legacy, 
or succession taxes as required by Article 9, Regu- 
lations 80, entitled it to a credit of $4,109.67, which 
is herein allowed.’’ A true copy of said written 
acknowledgment of April 26, 1939 is attached hereto 
and by specific reference made a part hereof and 
marked Exhibit E. 


x. 

That on May 31, 1939, said Commissioner of In- 
ternal Revenue, after a final audit of the said estate 
tax return, issued a certificate of overassessment 
covering said $4,109.67, ‘‘Credit for State estate, 
inheritance, legacy or succession taxes,’? and in- 
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terest thereon, leaving as the final redetermination 
of deficiency in said federal estate tax, $19,706.44, 
which said amount was, as stated in paragraph 
VIII hereof, paid in full by Plaintiff on March 
18, 1938, with all interest payable thereon to the 
said date of payment, [5] total payment redeter- 
mined deficiency and interest, $22,090.65. <A true 
copy of said certificate of overassessment of May 
31, 1939 is attached hereto and by specific reference 
made a part hereof and marked Exhibit F. 


OIE 
That thereafter, to-wit, on or about the 7th day 
of July, 1939, the said Plaintiff duly and regularly 
filed with the said Defendant, as Collector of In- 
ternal Revenue of the United States for the Sixth 
District of California, for transmittal to the Com- 
missioner of Internal Revenue of the United States, 
a claim for refund of federal estate tax erroneously 
and illegally assessed and collected in said matter 
in the sum of $22,090.65, ‘‘(or such greater amount 

as 18 legally refundable)’’. 


XII. 

That on or about the seventeenth dav of October, 
1939, the said Plaintiff duly and regularly filed 
with the said Defendant, as Collector of Internal 
Revenue of the United States for the Sixth Dis- 
trict of California, for transmittal to the said Com- 
missioner of Internal Revenue of the United States 
an amended claim for refund of federal estate tax 
erroneously and illegally assessed and collected in 
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said matter in the said sum of $22,090.65, ‘‘ (or such 
greater amount as is legally refundable)”, and 
interest. Said amended claim was filed in substitu- 
tion of said former claim filed as aforesaid on the 
7th day of July, 1939. A true copy of said amended 
claim for refund is attached hereto and by specific 
reference made a part hereof and marked Exhibit 
G. That thereafter, said Commissioner of Internal 
Revenue, having audited said amended claim for 
refund, did find and determine that there had not 
been an. overassessment or overpayment of federal 
estate tax against or by Plaintiff, individually or as 
such surviving joint tenant of the said [6] Myrtle 
B. Kannerdiner, deceased, or the estate of said 
Myrtle B. Kannerdiner, deceased, in excess of the 
amount for which certificate of overassessment was, 
as stated in Paragraph X hereof, issued on May 31, 
1939, and did therefore reject said claim for refund 
in its entirety by written rejection dated February 
2, 1940. A true copy of said rejection in the form 
of a letter to Plaintiff dated February 2, 1940, 
signed by D. S. Bliss, Deputy Commissioner of 
Internal Revenue is attached hereto and by this 
specific reference made a part hereof and marked 
Exhibit H. 

That the Commissioner of Internal Revenue in 
said letter of February 2, 1940, a copy of which is 
attached hereto as ‘Exhibit H’’, in referring to the 
interest of decedent in the rotary jar business in- 
cluded in the federal estate tax return herein, Form 
706, as Item One of ‘‘Other Miscellaneous Prop- 


James A. Kammerdiier 9 


erty’’ states: ‘‘The records of the Bureau show 
that the value of decedent’s interest was determined 
at $175,000.00 for the purpose of final adjustment, 
which adjustment was agreed to by the estate.’’ 
The Plaintiff denies that a final adjustment was at 
any time made or agreed to in relation to the said 
federal estate tax or the determined tax deficiency. 
And in this connection, Plaintiff alleges that on the 
third day of January, 1928, decedent and her hus- 
band, Plaintiff herein, entered into an agreement in 
relation to the manufacture, renting and selling of 
rotary jars, that the subject of said agreement was 
community property of the parties acquired prior to 
July 29, 1927, and is referred to in Item One of 
‘Other Miscellaneous Property’’ in the federal 
estate tax return, Form 706, herein. That a copy 
of said agreement is attached, as Exhibit A to and 
a part of the said Exhibit G appended hereto as 
aforesaid. That by the terms of said agreement, 
the said business and property therein referred to 
was either community property acquired [7] before 
July 29, 1927 or joint tenancy property and, there- 
fore, no part of it was or is a proper part of de- 
cedent’s gross estate for estate tax purposes for 
the reason that the decedent was not the original 
owner of any part thereof and any interest if any 
therein of the decedent was not received for a val- 
uable or adequate consideration. That said Com- 
missioner of Internal Revenue failed to give due 
consideration to the effect of said agreement in 
determining the federal estate tax payable herein. 
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b.OUBE 

That the Commissioner of Internal Revenue of 
the United States erroneously and illegally exacted 
from Plaintiff federal estate tax in the following 
particulars, to-wit: 

(a) That the Commissioner of Internal Revenue 

erred in including in the gross estate of the said 
Myrtle B. Kammerdiner any interest or value in 
the rotary jar business, included in the federal 
estate tax return herein, Form 706, as Item One 
of ‘‘Other Miscellaneous Property.’’ 
— (b) That the Commissioner of Internal Revenue 
erred in including as an asset of said rotary jar 
business the patents issued to and owned by Plain- 
tiff and securing to him the sole right to manufac- 
ture said rotary jars. 

(c) That the Commissioner of Internal Revenue 
erred in finding that one-half of said rotary jar 
business, including rotary jars on hand, good will 
and patents issued to and owned by Plaintiff was 
of the value of $175,000.00 or of any value in excess 
of $100,000.00. 

(d) That the Commissioner of Internal Revenue 
erred in finding that the said rotary jar business was 
not owned by decedent and Plaintiff either as the 
community property of said spouses acquired prior 
to July 29, 1927 or in joint tenancy [8] created out 
of such community property or out of such commu- 
nity property and property of decedent which had 
been given to her by Plaintiff, and therefore not a 
part of her gross estate for federal estate tax 
purposes. 
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That by reason of the foregoing said taxpayer 
overpaid his federal estate tax in the amount of 
$22,090.65. 


Wherefore, Plaintiff prays judgment in his favor 
against Defendant in the sum of $22,090.65, with 
interest thereon at the rate of six per cent (6%) per 
annum from May 10, 1938 to the date of payment, 
and for his costs herein expended, and for such 
other and further relief as the Court may deem 
meet and proper in the premises. 

Dated this 10th day of June, 1940. | 

CLAUDE I. PARKER and 
RALPH W. SMITH 
Attorneys for Plaintiff 
Of Counsel: 
W. H. H. GENTRY 
(Duly verified.) [9] 
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BOGE ery 
TREASURY DEPARTMENT 


Washington 

Office of January 18, 1937. 
Commissioner of Internal Revenue, 
Address Reply to 
Commissioner of Internal Revenue and Refer to 
MT-ET-8199-6th California. 
Estate of Myrtle B. Kammerdiner 

Date of Death—April 4, 1935. 


James A. Kammerdiner, Executor, 
237 South Highland, 
Los Angeles, California. 
Sir: 

A deficiency in the Federal estate tax liability of 
the above-named estate is hereby proposed as the 
result of an examination of the return, Form 706, 
the revenue agent’s report, and other data on file. 

If you acquiesce in the proposed deficiency, vou 
are requested to execute and forward the enclosed 
Form 890, which is a waiver of the statutory nee 
strictions upon the immediate assessment and col- 
lection of the deficiency. The submission of the 
waiver will expedite the closing of the case and 
will also lessen the accumulation of interest, since 
the interest period will then terminate thirty days 
after filing of the waiver or on the date of assess- 
ment, whichever is earlier. Should you desire to 
consent to the assessment and collection of onlv a 
part of the deficiency, the waiver may be executed 
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for such partial amount. The execution of the 
waiver does not prejudice your right to file a claim 
for refund of all or any portion of the tax. 

The issuance of this notice does not permit a 
petition to the United States Board of Tax Ap- 
peals. However, a protest against the proposed 
deficiency may be filed within 30 days from the date 
of this letter. If a hearing is desired in this office, 
or if no [11] hearing is contemplated, the protest 
should be filed with this office. If a hearing is de- 
sired in the local division, the protest should be 
filed with the Internal Revenue Agent in Charge, 
Los Angeles, California. A protest must be filed 
in duplicate, and (a) present fully the grounds 
upon which made, supported by the evidence relied 
upon, and (b) state whether a hearing is requested. 
Any statements of fact included therein must be 
under oath. 

If the case cannot be closed upon the basis of a 
waiver, or if a protest is not filed within the speci- 
fied time, a formal notice of deficiency will be issued 
under section 308(a) of the Revenue Act of 1926, 
as amended, and you may then petition the United 
States Board of Tax Appeals for redetermination 
of the tax lability. 

A copy of this letter is being forwarded to the 
Internal Revenue Agent in Charge, 939 South 
Broadway, Los Angeles, California. 


Examination of the return discloses the follow- 
ing: 


14 


Nat Rogan vs. 
Returned 

Grosercstave 1.1208 $142,904.64 $512,716.86 
Deductions 

(WO26eAct) 22.28: 108,486.72 102,016.51 
Net estate 

(S26) Act) 2.228 $ 39,417.92 $410,700.35 
Gross: wstate. 2. 2e $142,904.64 $512.716.86 
Deductions 

(1962 ACt) ..28 53,486.72 52,016.51 
Net estate 

(1932 Ac) $ 89,417.92 $460,700.35 


1. Gross tax 
(W826 Net) ....28 $ 394.18 $ 13,035.02 
2. Credit for 


OTe. ae 0.00 0.00 
3. Gross tax less gift 

teasmierediiy.:..224 394.18 13,035.02 
4. Credit for estate or 

inheritance tax .. 315.84 0.00 


Net tax (1926 Act) $ 78.84* 


ON 


6. Total gross taxes 

(1926 and 1932 

Acts) 2.2. $ 4,647.61 $ 61,133.07 
7. Gross tax 1926 Act 394.18 13,035.02 


8. Gross add’l. tax..$ 4,253.43 $ 48,098.05 


9. Credit for gift tax 0.00 0.00 
10. Net add’l. tax ...$ 4,253.48 $ 48,098.05 
11. Total net tax.t8 4362:27 Seoleleowy 


*Should be $78.34 


Amount assessed as 
deficiency pursu- 
ant to waiver ...... 0.00 4,332.27 


WDGRIOMCY — ......-cccccccccccccencsceses ceceesnss seen $56,800.80 


Tentatively 
Determined 


$ 13,035.02 


[12] 
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The deficiency bears interest at the rate of 6 
per cent per annum from one year after the dece- 
dent’s death to the date of assessment, or to the 
_ thirtieth day after the filing of a waiver of the 
restrictions on the assessment, whichever is the 
earlier. 

The deficiency results from the following adjust- 
ments: 

GROSS ESTATE 


Tentatively 

Jointly Owned Property Returned Determined 
GRETA 2.0 050 ne ease ae $ 5,380.00 $ 10,760.00 
Uri) ie Meee A ee 2,500.00 5,000.00 
MGT Ae <2 oh es costes 900.00 1,800.00 
JUK2) 00) 11 Se eee eee Pe. eae 3,125.00 5,000.00 
JES) 08 Re Se 3,000.00 5,625.00 
Ge) (9247 eae ere nen oe heen eee ee 5,151.00 5,188.88 
1 CLES 007 (eae eee nO ce or 10,750.00 10,756.25 
Interest on Item 27......000000000..... 0.00 66.88 
Interest on Item 28.................... 0.00 137.77 
Interest on Item 29..................-. 0.00 230.44 
[13] 

MCE aine plier cect) ee ene Menke 3,290.00 3,300.00 
rimmed Ns. ee ae ne oes 8 855.00 1,710.00 


Items 14, 15 and 16 under 
this schedule are included in 
full values as it does not appear 
upon investigation that contri- 
butions toward the purchase 
prices of these items were made 
by any other person than the 
decedent. 
Other Miscellaneous Property 
CGH, Steen 54, 082: nc ee eee $ 0.00 $357,148.00 
Decedent’s interest in the 
business of leasing rotary jars 
for oil wells, patents, royalties, 
partnership, ete., is valued as 
follows: 
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Average net earnings for the past 10 years is, about 
$73,000.00 per year, or for the next 17 years will, at the 
same rate, amount to $1,241,000.00. The Factor for 17 
years at the rate of 6% is .575581 and $1,241.00 X .575581 
= $714,296.02, and 14 of this amount is accepted as the 
value of the item considered under this schedule. 


DEDUCTIONS 
Tentatively 
Determined Returned 
Miscellaneous administration 
CX PeNISeS ....... ees. ee $ 1,228.78 $ 2,698.99 
To balance ...0...2.-422 ee $371,282.43 


Under miscellaneous administration expenses one- 
half of the taxes due at the date of death are al- 
lowed since payment was made from the joint bank 
account of the decedent and her husband. 


Credit 

No allowance is made for credit on account of 
State estate, inheritance, legacy or succession taxes 
paid, for the reason that [14] the evidence required 
under Article 9 of Regulations 80 has not been sub- 
mitted. Please advise when the credit evidence may 
be expected. 

If the full eighty per cent credit is allowed, the 
net deficiency tax will be $46,372.78. Execution of 
the enclosed waiver as to that amount will enable the 
Bureau to assess the full amount of the probable 
net tax and expedite the closing of the ease. 

Respectfully, 
(Sg.) D. S. BLISS 
Deputy Commissioner. 
Enclosure Waiver. [15] 
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EXHIBIT B 
TREASURY DEPARTMENT 
Washington 
Office of Nov. 10, 1937 


Commissioner of 
Internal Revenue 


Address Reply to 

Commissioner of Internal Revenue 
and Refer To 

MT-ET-C1-8199-6th California 
Kstate of Myrtle B. Krammerdiner 
Date of death—April 4, 1935 


James A. Kammerdiner, Executor, 
237 South Hghland, 
Los Angeles, California. 
Sir: 

Reference is made to Bureau letter of January 
18, 1937, which tentatively determined a deficiency 
in estate tax in the above-named estate in the 
amount of $56,800.80. A protest against the tenta- 
tive determination was filed in this office on March 
17, 1937, and at a hearing the estate was represented 
by L. A. Luce and Ralph W. Smith acting under 
a power of attorney. 

The protest relates to the following items and 
adjustments are proposed as indicated: 


GROSS ESTATE 


Jointly Owned Tentatively Proposed 
Property Returned Determined Determination 


erin ally p= <0 223-222 $ 3,375.00 $ 3,375.00 $ 0.00 
iene 2 1,125.00 1,125.00 0.00 
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Gross Estate—(Cont’d.) 


Jointly Owned Tentatively Proposed 
Property Returned Determined Determination 
icin tell 5. tenes 2,900.00 2,900.00 0.00 
Ge 250 | he ane eae 9,380.00 10,760.00 10,760.00 
iNeiemni 1 Sy aeereres oe ees, 2,500.00 2,000.00 5,000.00 
rem: LOC ees 900.00 1,800.00 1,800.00 
[16] 
VST gh ee 3,125.00 5,000.00 5,000.00 
Item 13) 2 ee 5,000.00 5,625.00 0.00 


The protest as to items 11, 12, 13 and 18 1s sus- 
tained and the values as tentatively determined are 
herein eliminated from the gross estate. The evi- 
dence submitted indicated that the property repre- 
sented by these items was purchased with commu- 
nity funds acquired prior to July 1927, in which 
the wife had a mere expectancy and she made no 
contribution to the purchase of the jointly owned 
property. 

As to items 14, 15 and 16 the protest is rejected. 
As to these items it is contended that although the 
property was inherited by the decedent from her 
parents, the decedent and her husband contributed 
to the maintenance and upkeep of the property from 
communitv funds for many years and therefore 
resulted indirectly in a contribution of the husband 
to the acquisition of the property. Such a conten- 
tion is not accepted by the Bureau. 

The protest as to item 17 was to the effect that 
only one-half of the value should have been in- 
cluded in the gross estate. In the audit only one- 
half of the value as determined by the Bureau was 
included and the protest as to this item is rejected. 
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Gross Estate—(Cont’d.) 


Other Miscellaneous Tentatively Proposed 
Property Returned Determined Determination 
Item lc $ 0.00 $357,148.00 $215,700.00 


The Bureau holds that the decedent and her hus- 
band were equal partners in the business of leasing 
rotary jars for oil wells. This question was before 
the Board of '’ax Appeals in the case of Kammer- 
diner v. Commissioner, 25 B.T.A. 495 and it was 
held that an equal partnership existed. Decedent’s 
interest in the partnership [17] is herein valued at 
$215,700.00. 

The following summary is submitted: 


GrEOGSMme state Gera o cea ee $358,643.86 
Deductions, 1926 Act .................. 102,016.51 
ietecsiates bo20 SNGts -22...ccel=: $256,627.35 
Net estate, 1934 Act...................- $306,627.35 
Gross tax, 1926 Actz 222)... $ 6,765.09 


Credit for State estate, inheri- 
tanee, legacy, or succession 


POSES ire oss 2a ee 0.00 
Net tax. 1020. 2NCl Ae ete $ 6,765.09 
Gross taxes, 1926 and 1934 Acts..$ 34,660.38 
Gross tax 1926 Act...27...--2.- 6,765.09 
XC GUeIOMal TAX Oe .0 2 eee 2,000.20 
Motalemete t ae x ch eclescescetsins $ 34,660.38 
Maxeretuimed (.....22.-22. 2 ee. Agao.20 
IDENCIENGY =.4.2...20 2 ee $ 30,328.11 


If the evidence is furnished showing that the 
estate is entitled to the credit of 80 per cent against 
the tax as determined under the Revenue Act of 
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1926, the net deficiency will be $24,916.04. Execution 
of the enclosed waiver as to that amount will enable 
the Bureau to assess the net deficiency and expedite 
the closing of this case and will also stop the run- 
ning of interest. 

This is not a final determination of the tax ha- 
bility in this case and no appeal herefrom lies to 
the Board of Tax Appeals. A reply to this letter 
within twenty days from this date will be ap- 
preciated. 

Respectfully, 
Ds, Biss: 
Deputy Commissioner. 
Enclosure: 
Waiver. [18] 


eles 6 
Jan. 26, 1938. 
MT-ET-C1-8199-6th California 
Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935 


James A. Kammerdiner, Executor, 
237 South Highland, 
Los Angeles, California. 

SIDE 

Reference is made to Bureau letters of January 18 
and November 10, 1937, which tentatively deter- 
mined a deficiency in estate tax in the above-named 
estate. Since the mailing of Bureau letter of No- 
vember 10, 1937, the estate has submitted further 
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evidence relative to the value of decedent’s interest 
in the business of leasing rotary jars for oil wells 
and the evidence submitted shows that the estate 
has endeavored to sell the entire business for $250,- 
000.00, but so far has been unable to do so. A value 
of $175,000.00 for decedent’s interest has been agreed 
upon in this estate tax case. This business was re- 
turned as item 1 under other miscellaneous property 
in the estate tax return and the following adjust- 
ment is proposed: 


GROSS ESTATE 


Other Miscellaneous Proposed Proposed 
Property Returned Determination Re-Determination 

Wer DW ckccn:: $ 0.00 $215,700.00 $175,000.00 

The following summary is submitted: 
CEOSS CS Uaitie wetter sce eee rene rere: cit Sec $317,943.86 
DM ecuctionism Glo 2 Om AGL ir sccctee seekers eae 102,016.51 
INeteestate (1926 ACh) a= ts eee $215,927.35 
Nietrestate (1032 At) ie eats eee el rere woe $265,927.35 
OSSi ad Xn (LOZ O ANCE) eee ee eee oo $ 5,137.09 

[19] 

Credit for State estate, inheritance, legacy or 

SINCECSSION “aX CG. ees ee eee ee ae 0.00 
Netra ss (RO 26 aN Ch) 2 ee ee rete No $ 5,137.09 
Total gross taxes (1926 and 1932 Acts).............. $ 28,148.38 
Crossmta ss (192 Ga Act semen ena ete es 5,137.09 
INiet ad ditronvalliatea x ev, veer se coo eee sess $ 28,011.29 
iNet tax. (OZ Or ACh ee. eee, eee 5,137.09 
6) cE) US 01 al pone oor 2 eRe a eee epee RE $ 28,148.38 
Amount assessed om returN................:ccccccseeeeseeees 4,332.27 


IB oth CRC TCs eects ett Pe ag ees cise ian ce: $ 28,816.11 
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If the evidence is furnished showing that the 
estate is entitled to the credit of 80 per cent against 
the tax as determined under the Revenue Act of 
1926, the net deficiency will be $19,706.44. Execu- 
tion of the enclosed waiver will enable the Bureau 
to assess the net deficiency and expedite the clos- 
ing of this case and will also stop the running of 
interest. 

This is not a final determination of the tax lia- 
bility in this case and no appeal herefrom hes to 
the Board of Tax Appeals. Your reply to this letter 
within twenty days from the date hereof will be 
appreciated. 

Respectfully, 
(Signed) D. 8. BLISS, 
Deputy Commissioner. 
Encl.— Waiver. 
JBM-ER [20] 
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EXHIBIT D 
TREASURY DEPARTMENT 
Washington 
Office of Mar. 18, 1938. 


Commissioner of Internal Revenue 


Address Reply to 
Commissioner of Internal Revenue 
And Refer to 


MT-ET-8199-6th California 
Estate of Myrtle B. Kammerdiner 
Date of Death—April 4, 1935 


James A. Kammerdiner, Executor, 
237 South Highland, 
Los Angeles, California. 
Sir: 

Reference is made to Bureau letter addressed to 
you under date of January 26, 1938, indicating a 
deficiency in estate tax due from the above-named 
estate amounting to $23,816.11. The determination 
of such deficiency is final, subject to allowance of 
eredit for State estate, inheritance, legacy or suc- 
cession taxes. 

Of the deficiency, $19,706.44 has been assessed in 
accordance with a signed waiver, Form 890. As 
the balance of the deficiency in tax is due to the 
disallowance of credit for such State taxes, the 
assessment thereof will be deferred pending advice 
relative to the submission of the evidence required 
by Article 9, Regulations 80. 

Payment of the portion of the deficiency and in- 
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terest assessed should be made to the collector upon 
receipt of his notice and demand. 
Respectfully, 
D. 8. BLISS, 


Deputy Commissioner. [21] 


EXHIBIT E 


MT-ET-8199-6th California. 
Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935. 
April 26, 1939 
James A. Kammerdiner, Executor, 
237 South Highland 
Los Angeles, California. 
Sir: 

Reference is made to Bureau letter addressed to 
vou under date of March 18, 1939, indicating a 
deficiency in estate tax due from the above-named 
estate amounting to $23,816.11, which has been 
assessed. 

Since the mailing of the above-mentioned letter 
the estate has submitted evidence of payment of 
State estate, inheritance, legacy or succession taxes 
as required by Article 9, Regulations 80, entitling 
it to a credit of $4,109.67, which is herein allowed. 

A certificate of overassessment will be issued in 
due course. 

Respectfully, 
(Signed) D. S. BLISS, 


Deputy Commissioner. 
MWB:HLE [22] 
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EXHIBIT F 


TREASURY DEPARTMENT 
Office of 
Commissioner of Internal Revenue 
Washington 
May 31, 1939. 
Miscellaneous Tax Unit Certificate of 
Overassessment 
MT-ET- Number: 8199-6th Calif. 
Allowed: $4,606.88 
Schedule No. MTR :20435 


James A. Kammerdiner, Executor, 
u/w of Myrtle B. Kammerdiner, 
Zon Oui tlie hiaumd), 
Los Angeles, California. 
Sir: 

An audit of the estate tax return, Form 706, of 
the estate of Myrtle B. Kammerdiner, who died 
April 4, 1935, and a consideration of all the claims 
Gf any) filed by you indicates that the tax assessed 
against the Estate was in excess of the amount due 
as per the following statement: 


Assessments : 
August 1936 List, page 102, line 0................ $ 4,332.27 
August 1936, page 102, line 0—Interest...... 8.60 


April 1938 5th Supple. List, page 101, line 4 19,706.44 
April 1938 5th Supple. List, page 101, line 
Bee PCTS ty iacrtaet te err ee ono ae 2,384.21 
March 1939 2d Supple. List, page 100, line 0 4,109.67 
March 1939 2d Supple. List, page 100, line 
PNET ESL. 2 eae o-oo ee crn te 497.21 


$31,038.40 
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Correct tax liability-_...........-..... $28,148.38 
Credit for State estate, inheri- 
tance, legacy or succession taxes 4,109.67 


Netutaxsliabilityvs. vee $24,038.71 


Tmt@vest > 22:22) eee Eos rate) | 

Tax and interest payable................ 26,431.52 
[23] 

Overdssessment ....-. ee $ 4,606.88 


This overassessment, no part of which is subject 
to refund, results from the allowance of credit for 
the payment of State estate, inheritance, legacy 
or succession taxes on behalf of the above-named 
estate, and the adjustment of interest. 

The amount of the overassessment will be abated 
or refunded as indicated below. (The estate will 
be relieved from the payment of any amount abated ; 
and any amount found to be refundable is covered 
by a Treasury check transmitted herewith.) 

Respectfully, 
D. 8. BLISS, 
Deputy Commissioner. 

Date claim filed....None...., 19..... 
Abated: $4,606.88 
Refunded: $ 
Interest: $ 

Instructions Executed 

Signature NAT ROGAN 

Collector Int. Rev. 
A. J. 7. Raa] 
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EXHIBIT G 
Form 843 
Treasury Department 
Internal Revenue Service 
Revised June 1930 
Amended Claim in Substitution of Former Claim 
Filed on the 7th Day of July, 1939 
Collector’s Stamp 
(Date received ) 
To Be Filed With the Collector Where Assessment 
Was Made or Tax Paid 
The Collector will indicate in the block below the 
kind of claim filed, and fill in the certificate on the 
reverse sid. 
[ X X X ] Refund of Tax Illegally Collected. 
[ | Refund of Amount Paid for 
Stamps Unused, or Used in 
Error or Excess. 
[ | Abatement of Tax Assessed (not 
applicable to estate or income 
taxes). 


State of California, 
County of Los Angeles—ss. 

Name of taxpayer or purchaser of stamps: James 
A. Kammerdiner individually and as surviving 
Joint Tenant of Myrtle B. Kammerdiner, Dee’d. 

Business address: 808 Bank of America Building, 
(Street) Los Angeles (City), California (State). 

Residence: 237 South Highland Avenue, Los An- 
geles, California. 

The deponent, being duly sworn according to law, 
deposes and says that this statement is made on 
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Exhibit G—( Continued) 
behalf of the taxpayer named, and that the facts 
given below are true and complete: 

1. District in which return (if any) was filed, 
Sixth Distriet, California. 

2. Period Cf for income tax, make separate 
form for each taxable year) from 1.07 , one 
(UC emreS c nee alo... 

3. Character of assessment or tax: Federal] Es- 
tate Tax. 

4. Amount of assessment, $22,090.65; dates of 
payment, May 10, 1938. 

o. Date stamps were purchased from the Gov- 
asl) G50 (210 |i Le 

6. Amount to be refunded (or such greater 
amount as is legally refundable) $22,090.65 and 
interest. 

7. Amount to be abated (not appheable to in- 
cole oF estawe taeaes 0... 2 

8. The time within which this claim may be 
legally filed exprres, under Section........ of the 
ievemue Act of 19. .4., Ole eee Ie), ide 

The deponent verily believes that this lei 
should be allowed for the following reasons: 
(Attach letter-size sheets if space is not suffieient) 

(Signed) JAMES A. KAMMERDINER 

James A. Kammerdiner In- 

dividually and as Surviving 

Joint Tenant of Myrtle D. 
Kammerdiner, Deceased. 
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Exhibit G—(Continued ) 

Sworn to and subscribed before me this i7 day 
of October, 1939. 

[Seal] PEARL ANDERSON 

Notary Public £25] 

An informal hearing was held before the Bureau 
of Internal Revenue Department in Washington on 
the 23rd. day of July, 1939, in relation to the 
Original Claim for Refund herein filed, and by 
reason of the failure of the Original Claim for 
Refund to include Exhibit ‘‘A’”’ hereinafter re- 
ferred to, and further, by reason of the suggestion 
of the Government Conferee that certain pertinent 
extracts from the testimony of the case of Kammer- 
diner v. Commissioner, 25 B.T.A. 495, be included 
in the Claim for Refund, it was deemed advisable 
to prepare and file the within as an Amended and 
Substituted Claim for Refund and to entirely re- 
place the Original Claim for Refund herein filed 
on July 7th, 1939. 


Preliminary Statement 

The Commissioner has determined that by reason 
of the decision of the Board of Tax Appeals in the 
case above referred to, a partnership existed be- 
tween decedent and her husband, James A. Kam- 
merdiner, and therefore one-half of all partnership 
assets are included in her estate, and values this 
interest at $175,000.00, and failed to recognize the 
effect and validity of Exhibit ‘‘A”’’ hereto attached. 


Summary of Facts 
Decedent, Myrtle B. Kammerdiner, wife of 
James A. Kammerdiner, deceased a resident of the 
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Exhibit G—(Continued) 

City of Los Angeles, California, on the 4th day of 
April, 1935. That prior to January 3, 1928, the 
said James A. Kammerdiner and Myrtle B. Kam- 
merdiner entered into an oral agreement relative to 
the income and profits from the business then owned 
and operated by the said James A. Kammerdiner 
in the manufacturing, renting and selling of ro- 
tary [26] jars, a patented device used in the field 
in the drilling of oil wells and in the production 
of oil and gas. 

That heretofore protest was duly submitted to 
the deficiency determination of the Commissioner, 
and said protest was finally acted upon by the 
Bureau on January 26, 1938, in a letter over the 
signature of D. S. Bliss, Esq., Deputy Commission- 
er, bearing Symbols MT-E'T-C1-8199-6th California. 

That on the said 3rd dav of January, 1928, the 
said parties duly entered into and executed a 
written agreement by which they specifically set 
forth all of their respective right, title and interest 
in and to said rotary jar business. That an exact 
copy of this agreement is attached hereto and 
marked Exhibit ‘‘A.’’ That said Exhibit ‘‘A’’ was 
not altered or amended and remained in full foree 
and effect until the death of the said Myrtle B. 
Kammerdiner. 

That the Commissioner of Internal Revenue, in 
his report issued by the Internal Revenue Agent in 
Charge, Alf Oftedal, Esq., of the Los Angeles 
office, of date May 15, 1980, in auditing the income 
tax return of Mr. and Mrs. Kammerdiner for the 
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Exhibit G—(Contimued ) 
year 1928, attached to said report an exact copy of 
the said written agreement hereto attached and 
marked Exhibit ‘‘A’’, and in said report made the 
following finding, to-wit: 

‘‘As of January 3, 1928, a document was 
drawn up for and signed by J. Kammerdiner 
and his wife, Myrtle B. Kammerdiner, which 
they designated as a partnership agreement, 
but which, in fact, is a joint tenancy [27] 
agreement and was so considered by the attor- 
ney, Kimpton Ellis, who drew it up for the 
taxpayers.’’ (See Exhibit ‘‘A’’). 

‘This agreement states, among other things, 
that all of the assets of the ‘rotary jar’ busi- 
ness are the community property of husband 
and wife. The principal asset of the business 
is the patent which was obtained by the hus- 
band in 1923 and under the protection of which 
he manufactures the ‘rotary jar’ which pro- 
duces the income. This patent has never been 
assigned by J. Kammerdiner and remains his 
separate property to continue to hold or to 
dispose of as he may see fit.’’ 

‘Satisfactory evidence was submitted as to 
the joint ownership of all of the property which 
produced the income which was reported on 
Lines 4-5-7-9 and 10 of Form 1065.’’ 


That the income tax return of Mr. Kammerdiner 
for the calendar year 1929 ineludes under Para- 
sraph Five which relates to ‘‘Income from Part- 
nership’’ the following notation: ‘‘Mr. and Mrs. 
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Exhibit G—(Continued) 
Jas. Kammerdiner, partnership or community 
property, as per return submitted.’’ 

The audit letter of the Commissioner, bearing 
date of August 14, 1928, over the signature of H. B. 
Robinson, Head of Division, and hearing Symbols 
[T:AR:B-10, addressed to Mr. J. Kammerdiner 
eovering the income tax vears 1925 and 1926, [28] 
contains the following reeital: 

‘‘Your contention that a partnership existed 
between you and your wife during the years 
1925 and 1926 and that your wife held a vested 
interest in such partnership as her separate 
property has been denied. As no specific evi- 
denee has been furnished to substantiate vour 
eontentions the total income received by you 
and Mrs. Kammerdiner during the years in 
question 1s considered to be community income 


taxable to you.”’ (Underscoring ours). 


The Honorable Commissioner, in his audit letter 
for the income tax years 1925 and 1926, dated June 
12, 1928, addressed to Mr. J. Kammerdiner over the 
signature of KE. C. Wright, Internal Revenue Agent 
in Charge at Los Angeles, California. makes the 
following recital: 

“Paxpaver objects to the change based on the 
following argument: 

‘““Mhe Undersigned, James A. Kammer- 
diner and Myrtle B. Kammerdiner, husband 
and wife, of Los Angeles. Califorma, hereby 
state, declare and agree that the business of 
manufacturing, renting and selling rotary jars, 
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Exhibit G—(Continued ) 

heretofore conducted by them under the name 
of James A. Kammerdiner at 237 South High- 
land Avenue, Los Angeles, California, all of the 
assets of which business are their community 
property, 1s now and all increase or change 
thereof shall be, their joint property with [29] 
right of survivorship. 

‘**In Witness Whereof we have hereunto 
affixed our signatures at the City of Los Ange- 
les, California, on the 3rd day of January, 
gee 

‘Taxpayers state that they had an oral 
agreement prior to the above, First Return as 
a partnership made in 1925.’’ (Underscoring 
ours). 


It is apparent from the foregoing quotation that 
the agreement set forth was merely a recital of 
Exhibit ‘‘A’’ hereto attached. 

That the prineipal error involved m this claim is 
the inclusion in the gross estate of decedent of any 
part of the property, title to which stood in the 
name of James A. Kammerdiner at the date of his 
wife’s death, or which was effected by Exhibit ‘‘A”’ 
hereto attached. The Commissioner, in his letter 
of January 26, 1938, bearing Symbols M'T-ET-C1- 
8199-6th California, has appraised this interest at 
$175,000.00 and included said sum in the gross 
estate of said decedent and determined a net de- 
ficiency tax on said estate of $19,706.44 after allow- 
ing a credit of 80% against the tax for inheritance 
taxes paid. 
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Exhibit G—(Continued ) 

That the issue in relation to the taxability of the 
income of Mr. and Mrs. Kammerdiner for years 
prior to 1928 was reported in the case of Kammer- 
diner vs. Commissioner, 25 B.T.A. 495. Claimant’s 
Exhibit ‘‘A’’ attached hereto and upon which he 
relies for relief in the instant matter was not intro- 
duced in evidence in the Board case, although said 
Exhibit ‘‘A’’ was referred to on a number of in- 
stances. We take from the Transcript of Record 
in the Board case, being Docket Nos. 41643 and 
46555, [80] which was heard at Los Angeles, Cali- 
fornia, on June 10, 1931, the following: 

Testified by Mr. Kammerdiner: 

‘*@. What did she do with the money that 
she collected ? 
‘‘A. She put it in the joint account in the 
bank.”’ 
Glee ee 


The Record at this point indicates that all monies 
from the rotary jar business were placed in a joint 
bank account. The Record before the Board in- 
volved years prior to 1928, this being before the 
execution of Exhibit ‘‘A’’, and at which time Mr. 
and Mrs. Kammerdiner had an oral agreement in 
relation to the income from their properties. 

Mr. Kammerdiner testified as follows: 

‘“Q. Have you ever reduced it to writing 
with respect to the partnership agreement? 

“A. We have, in 1928, I believe—August, 
1923.”’ 
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At page 24, beginning with line six of the Record 
before the Board, it may be noted in a colloquy 
between the attorneys for the taxpayer and Govern- 
ment that it was suggested that the audit letters to 
which reference has been above made be introduced 
in evidence, but the Government objected to the 
audit letters, and also to the presentation in evi- 
dence Exhibit ‘‘A’’, because they were all im- 
material and irrelevant. 

We take the following from page 26 of the 
Record : 

‘Mr. Milliken: We will show, your Honor, 
that this letter—in the first place, my purpose 
in offering it is this; that when we get into the 
year 1928, [81] the Government agents had con- 
tested this partnership proposition. The evi- 
dence will further show, by other witnesses, 
that these people executed this agreement 
merely because the Government told them ‘We 
will never recognize it until you do.’ Then 
when they did that, and with no change what- 
soever ever having occurred in their relation- 
ship, for the year 1928, or the years subsequent 
to the appeals now before your Honor, they 
recognize the partnership, then we have the 
right of appeal to the Board, and they had a 
small additional tax of some $200 recently, but 
which we have—which they paid. 

Mr. Clark: Well, to that, I object, your 
Honor. 
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The Member: Well, I take it that the situa- 
tion is something like this: The taxpayer, as 
to this written agreement, partnership agree- 
ment, is contending that it was simply a re- 
duction to writing of the oral agreement that 
was entered into in 1923, or whenever it was. 


By Mr. Milliken: 
Q. That was right, wasn’t it, Mr. Kammer- 
diner ? Eee ae 


We take the following from page 27 of the 
record : 

‘The Member: And I take it the Govern- 

ment’s [32] position is that, the very fact that 

the written agreement was entered into in 1928, 

is to be regarded as evidence or an indication 

anyway, that there was no partnership prior to 
thieaeleces 7 


We take the following from page 28 of the ree- 
ord: 
‘The Member: And that thereafter, they 
were in business, and in 1928, when the part- 
nership agreement was effected, it was nothing 
more than a reduction to writing of the original 
oral agreement. That is what the Government 
disputes, I presume. 
Mr. Milliken: Well, it is a reduction to 
writing of the partnership agreement in 1928. 


By Mr. Milhken: 


@. Was it a reduction to writing of the 
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understanding or agreement that had thereto- 
fore existed since April, 1923? 

A. That was our intention, yes. 

Q. I believe you testified that it did not 
change your manner of operations or anything 
one iota? 

A, No ‘sie’ 


The taxpayer set forth in Form 706, under Sched- 
ule ‘‘Other Miscellaneous Property’’, a statement 
indicating that the business relationship of Mr. and 
Mrs. Kammerdiner in the business of leasing ro- 
tary jars, but in the Federal Estate Tax Return 
stated that [33] decedent at time of death had no 
taxable interest In said business includable in her 
eross estate. 

That heretofore and on the 10th day of May, 1938, 
claimant herein did duly pay to the Collector of 
Internal Revenue, 6th District, California, the said 
sum of $19,706.44 and interest thereon in the sum 
of $2,384.21, making a total tax and interest of 
$22,090.65, and has heretofore submitted proof of 
the 80 per cent credit for inheritance taxes paid. 


ERROR 1 
The Commissioner of Internal Revenue, having 
disregarded Exhibit *‘A’’ in determining tax liabil- 
ity, erred in including in the gross estate of the 
said Myrtle B. Kammerdiner any interest or value 
in the rotary jar business. This, by reason of the 
fact that the said James A. KSammerdiner did, in 
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the year 1922, invent the said rotary jar and did, 
in the year 1922 or the vear 1923 secure his original 
patent thereon in his own name. That title to said 
patent continued in his own name ever since the is- 
suanee thereof. That during all of said time the 
said James A. Kammerdiner was the sole owner 
of the patent and all other patents acquired. 

It therefore follows, that if the Commissioner is 
not to determine tax liability under the agreement 
Exhibit ‘‘A’’, and is to disregard Mxtibit “A. am 
the determination of the tax, then since title to 
Item One, ‘‘Other Miscellaneous Property’’, for 
which a value of decedent’s interest was proposed 
at $175,000.00 under MT-ET-C1-8199-6th Califor- 
nia, which stood in the sole [84] name of James A. 
Kammerdiner and was his sole property or ex- 
pectant community property, therefore unless this 
property was changed by agreement between hus- 
band and wife, no part thereof should be included 
in the wife’s gross estate. 


ERROR 2 

That the Commissioner determined a value on de- 
cedent’s interest of $175,000.00 being one-half of 
the value of the said rotary jar business, together 
with the good will of said business, and rotary 
jar patents. That said Commissioner erred in as- 
signing to the gross estate of decedent one-half 
of said rotary jar business. That the said Myrtle 
B. Kammerdiner at the time of her death had no 
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interest in the rotary jar business other than that 
acquired under said Exhibit ‘‘A’’. 

That although the Commissioner of Internal 
Revenue gave profound consideration to Exhibit 
‘*A’’ attached hereto in the audit of the income 
tax returns of Mr. and Mrs. Kammerdiner for the 
calendar year of 1928 and prior calendar years, 
inadequate, if any, consideration was given thereto 
in the matter of determining the Federal estate tax, 
and claimant avers that under said Exhibit ‘‘A”’ 
any interest which the said Myrtle B. Kammerdiner 
might have had in the said rotary jar business or 
the patents thereto ceased at her death and she did 
not at any time have an interest in the corpus of 
said business or in the patents owned by the said 
James A. Kammerdiner other than the expectant 
interest under the California law, which ceased at 
her death and was not transferred by reason thereof. 

That an analysis of said Exhibit ‘‘A’’ definitely 
discloses that the business or property therein re- 
ferred to was community property and said Ex- 
hibit “‘A’’? was entered into for the sole purpose 
of converting said community property into joint 
tenancy property with right of survivorship. [35] 

Therefore, under Section 302 of the Revenue Act 
of 1926 (as amended by Section 404 of the Revenue 
Act of 1934) and Regulations 80 (1937 Edition) 
Article 23, exemption from tax is specifically al- 
lowed in relation to joint tenancies in property 
shown to have originally belonged to the surviving 
joint tenant and never to have belonged to the de- 
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eedent. In the instant matter the agreement hav- 
ing been made on the 3rd day of January, 1928, and 
patents having issued prior to July 29, 1927, being 
the date when a wife in California was given a pres- 
ent and equal interest in the community property 
under Section 161 (a) of the California Civil Code, 
Section 161 (a) not being retroactive or affecting 
property owned at the time of its enactment, and the 
property referred to in said Exhibit “‘A”’ being ex- 
pectant community property m which no vested in- 
terest in the wife existed, the husband was the orig- 
inal owner of all of said property and, therefore, 
was the creator of the Joint tenancy under said Ex- 
hibit ‘‘A’’, at his wife’s death, the wife not having 
contributed thereto anything of value and not under 
any circumstances having any vested interest in 
the rotary jar business or the patents, title to which 
stocd in the husband’s name, the Commissioner er- 
roneously included in the decedent’s estate any por- 
tion of the property or patents used in or belonging 
to the rotary jar business. 

That an examination of said Exhibit ‘‘A’’ indi- 
cates that no property or anything of value was 
transferred by reason of the death of Mrs. Kam- 
merdiner nor incident thereto. That Mr. Kammer- 
diner merelv succeeded to the interest which for- 
metly and prior to the exeeution of Exhibit ‘*A”’ 
had vested in him, which former interest was ecom- 
munity property, but expectant community prop- 
erty [86] and not community property in which his 
wife had a vested or fixed interest. The nature 
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of the expectant interest of the wife is set forth 
in the case of Preston v. Commissioner, 35 B.T.A. 
312 (Promulgated January 21, 1937). 

In California, although a husband and wife, by 
reason of the provisions of Section 158 of the Cali- 
fornia Civil Code, may enter into engagements or 
transactions with each other and may also change 
the character of their property, the presumption 
always remains, which ean only be rebutted by evi- 
dence, that property acquired after marriage 1s com- 
munity property and applies not only to property 
acquired by either the husband or the wife sepa- 
rately ‘‘but to property acquired jointly.’’ 

Biggi v. Biggi, 98 Cal. 35; 
Sventinich v. Sheean, 124 Cal. 216. 


The interest of the wife being community prop- 
ertv, she had no title or vested right therein during 
marriage. See U.S. v. Robbins, 269 U.S. 315. 

By reason of the foregoing, even if the Commis- 
sioner is right in assuming that under Exhibit ‘‘A”’ 
Mrs. Kammerdiner acquired some right, title and in- 
terest in the physical assets of the business and/or 
patents, nevertheless, such assets or any interest 
therein could not be properly included in her gross 
estate since, under Exhibit ‘‘A’’, title would be 
held in joint tenancy, and since Mrs. Kammerdiner 
made no contribution to the joint tenancy no part 
thereof could, under the Regulations, be assigned to 
her estate. 

ERROR 3 
The Commissioner erred in assigning a value of 
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$175,000.00 [387] to the interest of Mrs. Kammer- 
diner in the patents and the rotary jar business 
or assigning any value whatever thereto, but in 
the event that it should be determined that the Com- 
missioner was correct in including in Mrs. Kam- 
merdiner’s gross estate a value on the patents and 
rotary jar business representing an interest which 
vested in her and which was transferred by reason 
of her death, then in that event claimant assigns as 
error the value determined as excessive and that 
the one-half interest which the Commissioner con- 
tends was owned by Mrs. Kammerdiner did not 
have a fair market value at the date of her death 
as determined by him of $175,000.00, but was of a 
fair market value of $100,000.00, and any value 
fixed over and above $100,000.00 on the interest of 
said decedent in said patents and rotary jar busi- 
ness was excessive. 

That in support of this error reference is made 
to the affidavit of James A. Kammerdiner dated 
the 18th day of November, 1937, and letter of 
Messi's. Lyons and Lyons, signed by Henry 8. Rich- 
mond, Esq., of date June 5, 1937, and of the protest 
dated March 9, 1987, by claimant filed with the Hon- 
orable Commissioner of Interna] Revenue, Estate 
Tax Division, relative to the protestation of the de- 
ficiency tax as determined in the thirty-day letter 
in this matter. 

Conclusion 

That no probate proceedings have been taken in 

the Estate of Myrtle B. Kammerdiner, deceased, 
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and no executor nor administrator has been ap- 
pointed. That the said James A. Kammerdiner, 
as surviving joint tenant, did duly file in the Su- 
perior Court [38] of the State of California, in and 
for the County of Los Angeles, his petition to ter- 
minate the joint tenancies existing between him- 
self and his wife, Myrtle B. Kammerdiner. That a 
hearing was held on said petition and a decree was 
duly entered terminating said joint tenancies. That 
the said James A. Kammerdiner filed Form 706 
herein as surviving joint tenant and is claimant 
herein as taxpayer in his individual capacity and 
as surviving joint tenant, the said James A. Kam- 
merdiner having personally paid the deficiency tax 
upon which this claim for refund is predicated. 


CERTIFICATE 
I hereby certify that the foregoing claim for re- 
fund was prepared by me for and on behalf of tax- 
payer; that the facts recited in said claim for re- 
fund are the exact facts as given to me by the tax- 
payer; and to the best of my knowledge and _ be- 
hef are true and correct. 
Dated at Los Angeles, California, this 17 day of 
October, 1939. 5 
(Signed ) RALPH W. SMITH, with 
CLAUDE I. PARKER and 
RALPH W. SMITH, 
808 Bank of America Build- 
ing, Los Angeles, Califor- 
nia. 
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EXHIBIT ‘A”’ 


The undersigned James A. Kammerdiner and 
Myrtle B. Kammerdiner, husband and wife, of Los 
Angeles, California, hereby state, declare and agree 
that the business of manufacturing, renting and 
selling Rotary Jars, heretofore conducted by them 
under the name of James A. Kammerdiner, at 237 
South Highland Avenue, Los Angeles, California, 
all the assets of which business is [39] their com- 
munity property, 1s now and all increase or change 
thereof shall be, their joint property with right 


~ 


of survivorship. 


In Witness Whereof we have hereunto affixed 
our signatures at the City of Los Angeles, Califor- 
nia, on the 3rd day of January, 1928. 

JAMES A. KAMMERDINER, 
MYRTLE B. KAMMERDINER. 


State of California, 
County of Los Angeles—ss. 


On this 3rd day of January, 1928, before ne 
Kimpton Ellis, a Notary Public in and for the 
said county of Los Angeles, State of California, 
residing therein, duly commissioned and sworn, per- 
sonally appeared James A. Kammerdiner and Mvyr- 
tle I. Kammerdiner, known to me to be the persons 
whose names are subscribed to the within instru- 
ment, and acknowledged to me that they executed 
the same. 
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In Witness Whereof, I have hereunto set my hand 
and affixed my official seal in said County the day 
and year in this certificate first above written. 

(Seal) KIMPTON ELLIS, 

Notary Public in and for said County of Los Ange- 
les, State of California. [40] 


EXHIBIT H 


Treasury Department 
Washington 
Office of Feb. 2, 1940 
Commissioner of 
Internal Revenue 


Address Reply to 

Commissioner of Internal Revenue 
And Refer to 

MT-ET-8199-6th California 


Estate of Myrtle B. Kammerdiner 
Date of Death—April 4, 1935 


James A. Kemmerdiner, Individually and as 
Surviving Joint Tenant of Myrtle B. 
Kammerdiner, deceased, 

808 Bank of America Building, 

Los Angeles, California. 


Sir: 
Reference is made to the claim filed on July 7, 
1939 and the amended claim filed on October 18, 
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1939, both for refund of $22,090.65, Federal estate 
tax and interest paid under the Revenue Act of 
1934. 

It is contended that item 1 under other miscel- 
laneous property representing decedent’s interest 
in a partnership determined at a value of $1%75,- 
000.00 was unlawfully included and overvalued in 
the decedent’s gross estate. The records of the bu- 
reau show that the value of decedent’s interest was 
determined at $175,000.00 for the purpose of final 
adjustinent, which adjustment was agreed to by 
the estate. 

In view of the above and a further reconsidera- 
tion of the evidence at hand there appears to be no 
reason to eliminate or reduce the value of the item 
under consideration. Accordingly, the claims filed 
by you on July 17, 1939 and October 18, 1939, for 
refund of $22,090.65, Federal estate tax and inter- 
est thereon are rejected in their entireties. 

Respectfully, 
GUY T. HELVERING, 
Commissioner. 
By D. 8. BLISS, 
Deputy Commissioner. 


[Endorsed]: Filed Jun. 12, 1940. [41] 


[Title of District Court and Cause. ] 


ANSWER 
Comes now the defendant in the above-entitled 
action and, in answer to plaintiff’s complaint herein, 
admits, denies and alleges: 
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Admits the allegations contained in Paragraph 
I thereof except that defendant denies that decedent 
left no estate and/or made no transfers of property 
other than joint tenancy property set forth in Form 
706 referred to in plaintiff’s complaint. 


il 
Admits each and every allegation 
II thereof. 
ITI 
Admits each and every allegation 
III thereof. 
IV 
Admits each and every allegation 
IV thereof. 
Vv 
Admits each and every allegation 
V thereof. 
VI 
Admits each and every allegation 
VI thereof. 
VII 
Admits each and every allegation 
VII thereof. 
VIII 
Admits each and every allegation 
VIII thereof. [42] 
IX 
Admits each and every allegation 
IX thereof. 
xX 


Admits the allegations contained 


of Paragraph 


of Paragraph 


of Paragraph 


of Paragraph 


of Paragraph 


of Paragraph 


of Paragraph 


of Paragraph 


in Paragraph 
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X thereof except that defendant alleges that the 
estate tax payment therein referred to was made on 
the 10th day of May, 1938, instead of on the 18th 
day of March, 1938. 
KI 

Admits each and every allegation of Paragraph 

XI thereof. 
XII 

Admits the allegations in Paragraph XII thereof 
except that defendant denies that the subject of 
said agreement of January 3, 1928, was community 
property of the parties; and denies that by the 
terms of said agreement the said Rotary Jar busi- 
ness and assets was transferred into community 
property; denies that no part of said business and 
its assets was or 1s a proper part of decedent’s 
cross estate for estate tax purposes; denies that de- 
eedent was not the original owner of any part 
thereof and/or any interest therein; denies that de- 
cedent’s interest was not received for a valuable 
and/or adequate consideration; and denies that the 
Commissioner failed to give due consideration to 
the effect of said agreement in determining the fed- 
eral estate tax payable herein. 


ATT 
(a) Defendant denies each and every allegation 
of Paragraph XIII (a) thereof. 
In that connection defendant alleges that the un- 
divided one-half of sueh Rotary Jar business and 
its assets, the value of which half was included in 
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decedent’s gross estate, never originally belonged 
to her surviving husband and was never received or 
acquired by the latter from decedent for less than 
an adequate and full consideration in money or 
money’s worth, nor otherwise by him received or 
acquired; and that the undivided half of said busi- 
ness and assets, the value of which was in- [43] 
cluded in decedent’s gross estate, was at all times, 
and until her death, the sole and separate property 
of decedent. 

(b) Defendant denies each and every allegation 
Hiearacrapn hitb) ihereor. 

In that connection defendant alleges that the pat- 
ents and patent rights referred to in Paragraph 
XIII(b) at all times until decedent’s death be- 
longed to and were a part of the assets of said Ro- 
tary Jar business. 

(c) Defendant denies each and every allegation 
of Paragraph XIII (c) thereof. 

In that connection defendant alleges that the 
value of one half of said business, including stock 
on hand, goodwill, patents and patent rights, as 
of the date of death of decedent, was in excess of 
$175,000.00; that prior to the final assessment. of 
the deficiency tax herein a controversy arose as 
to the amount of such valuation, the Commissioner 
contending that such value was far in excess of 
$175,000.00, and plaintiff contending that such value 
was substantially less than said sum; that for the 
purpose of settling such controversy the Commis- 
sioner and plaintiff agreed that such value in con- 
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nection with said proposed deficiency assessment 
should be taken as $175,000.00; that said agreed 
value was used by the Commissioner pursuant to 
and in reliance upon said agreement when com- 
puting and finally assessing said tax, and the amount 
of such deficiency tax was thereby correspondingly 
reduced; and that by virtue of such agreement, re- 
lianee and loss of revenue, plaintiff 1s estopped from 
now contending that such value was less than $175,- 
000.00. 

(d) Defendant denies each and every allegation 
of Paragraph XIJI(d) thereof. 

Further answering said Paragraph XIII, defen- 
dant denies that the Commissoner erroneously and/ 
or illegally exacted any federal estate [44] tax from 
plaintiff, and denies that said taxpayer overpaid 
his federal estate tax in any amount whatever. 


Second Defense 

Further answering plaintiff’s complaint and as a 
second and separate defense thereto, defendant al- 
leges: 

XIV. 

That for the calendar years 1925, 1926 and 1927 
the Commissioner of Internal Revenue determined 
income tax deficiencies against plaintiff in the sums 
of $4,220.70, $5,969.56 and $9,619.95 respectively ; 
that the income which the Commissioner proposed 
to add to that reported by plaintiff in his tax re- 
turn as his gross income for said vears, and which 
he proposed to use in computing said tax deficien- 
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cies, was one-half of the net profits of the Rotary 
Jar business referred to in plaintiff’s complaint; 
and that as the ground for such proposed deficiency 
assessments the Commissioner contended that 100% 
of said business and 100% of the income therefrom 
was community property of the type acquired by 
California spouses prior to July 29, 1927, and hence 
belonged solely to plaintiff. 

That plaintiff thereupon contested said proposed 
deficiencies, and contended and represented to the 
Commissioner and the Treasury Department: 

First, that he was not the sole owner of said 
patent, rotary jar business and income, 

Second, that one-half thereof belonged to the 
decedent, his wife, 

Third, that said patent rotary jar business was 
owned by him and his wife as equal partners, and 

Fourth, that only one-half thereof belonged to 
him and that the other undivided one-half thereof 
belonged to the decedent, his wife, as [45] her sole 
and separate property. 

That the Treasury Department was finally con- 
vinced of the truth of said representations, and the 
Commissioner acquiesced in such conviction and, 
in the belief that said representations were true, 

First, the Commissioner failed to assess, and the 
Department failed to collect, said proposed defi- 
ciencies and interest thereon to the substantial loss 
of the Government treasury, and 

Second, the Treasury Department failed to assess 
and collect from plaintiff income taxes attributable 
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to one-half of the net profits of said business for 
the years 1928 to 1935, inclusive, to the substantial 
loss of the Government. 

That the time for the Government to assess and 
collect from plaintiff deficiency taxes for said 
years 1925 through 1935 is barred by limitations; 
that plaintiff is estopped from now contending 
herein that decedent, his wife, was never the sole 
and separate owner of said business and its assets; 
and that defendant is not withholding from plain- 
tiff any funds which in equity and good conscience 
should be returned to him. 


Third Defense 

Further answering plaintiff’s complaint and as a 
third and separate defense thereto, defendant al- 
leges: 

XV. 

Defendant realleges and incorporates herein by 
reference each and all of the allegations contained 
in his Second Defense, Paragraph XIV above, the 
same as though set forth herein in full. 

That incidental to and as an outgrowth of said 
income tax controversy between plaintiff and the 
Treasury Department relative to the years 1925, 
1926 and 1927, plaintiff petitioned the United States 
Board of Tax Appeals for a redetermination of said 
deficiency proposed by the [46] Commissioner; that 
in his petitions plaintiff made his foregoing con- 
tentions and factual representations; that in his 
answers to said petitions the Commissioner denied 
said representations and made the said contentions 
urged by him as the ground for his said deficiency 


James A. Kammerdiner a 


determinations; that the issues thus made were 
tried and evidence was introduced in behalf of 
plaintiff and considered by the Board; that the trial 
of said issues resulted in findings of fact and a de- 
cision by the Board in favor of plaintiff; that the 
Board docket numbers of said petitions are 41643 
and 46555, and that the decision of the Board is 
reported in 25 B.T.A. 495. 

That in reliance upon said decision and the 
adjudications of law and fact therein made, the 
Commissioner did not appeal therefrom. The same 
became final as provided by law, and the Commis- 
sioner formally acquiesced therein (XI-2 C.B. 5). 

That plaintiff 1s therefore estopped and barred 
from now raising in this action any of the said 
issues so decided and adjudicated by the Board; and 
that defendant is not withholding from plaintiff any 
funds which in equity and good conscience should 
be returned to him. 


Wherefore, having fully answered, defendant 
prays that he be hence dismissed with his costs in 
this behalf expended. 

WM. FLEET PALMER 
United States Attorney 
EK. H. MITCHELL 
Asst. United States Attorney 
ARMOND MONROE JEWELL 
Asst. United States Attorney 
By E. H. MITCHELL 
Attorneys for Defendant 


[Endorsed]: Filed Oct. 5, 1940. [47] 
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[Title of District Court and Cause.] 
MINUTE ORDER 


This cause having been heard upon the issues 
raised by the Complaint and the Answer and evi- 
dence, oral and documentary, having been intro- 
duced, and the cause having been submitted to the 
eourt for decision, and the court having considered 
the law and the briefs of counsel, now finds in favor 
of the plaintiff and orders judgment ordering and 
decreeing that plaintiff do have and recover of and 
from the defendant the sum of $22,090.65, with in- 
terest thereon at the rate of six percent per annum, 
from May 10, 1938. 

The court is of the view that at the time of Mrs. 
Kammerdiner’s death, the property on which the 
tax was collected was held in joint tenancy by the 
plaintiff and his deceased wife. 

The joint tenancy was created in 1928, confirming 
the oral agreement of 1923, out of the joint earnings 
of the spouses, which, prior to the law of 1927, as 
interpreted by the Supreme Court of California 
and the Supreme Court of the United States, were 
community property, belonging in its entirely to 
the husband. 

No estoppel has been shown. The claim of part- 
nership for certain years, in order to overcome the 
opposition of the Internal Revenue Bureau to the 
rights granted the wife under the community prop- 
erty law of California, does not create an estoppel. 
More, the Government did not [48] acquiesce in the 
claim or rely on it. It contested it before the Board 
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of Tax Appeals. That it failed to appeal after the 
Board decided in favor of the taxpayers does not 
amount to aequiescence and reliance. 

A litigant who contests a claim before an admin- 
istrative tribunal and loses cannot claim estoppel 
because he declined to pursue other remedies. 

The Government’s plea of res judicata is not 
sustained. 

Hence the ruling made. 

Findings and judgment to be prepared by counsel 
for the plaintiff under Local Rule 8. 

Dated this 28th day of February, 1942. 

Counsel notified. [49] 


Cems ecaieemeeem etiam at 


[Title of District Court and Cause. ] 


FINDINGS OF FACT, AND 
CONCLUSIONS OF LAW 


The above entitled cause having come on regu- 
larly to be heard the 29th day of December, 1941, 
before the Honorable Leon R. Yankwich, Judge 
Presiding, sitting without a jury, a jury having 
been expressly waived, plaintiff appearing by his 
attornevs, Messrs. Claude I. Parker and Ralph W. 
Smith, by Ralph W. Smith and J. Everett Blum; 
defendant appearing by his attorney, E. H. Mitchell, 
and the matter having been heard up the issues 
raised by the complaint and the answer, and evi- 
dence both oral and documentary having been in- 
troduced, and the cause having been submitted to 
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the Court for decision and the Court having con- 
sidered the facts and the law, and being fully ad- 
vised in the premises, now makes its findings of 
fact as follows: 
Le 

It is true that on or about the fourth day of 
April, 19385, [50] Myrtle B. Kammerdiner died in 
the City of Los Angeles, State of California, but 
left no estate and made no transfers of property 
other than Joint Tenancy property set forth in 
Form 706 hereafter referred to. That she was at 
the time of her death a resident of the City of Los 
Angeles, State of California, Sixth District of Cali- 
fornia. That at the time of her death she owned 
eertain real and personal property in joint tenancy 
with the plaintiff herein. That upon and by virtue 
of her death, said real and personal property so held 
by her in joint tenaney with plaintiff herein vested 
solely in plaintiff. That plaintiff is the surviving 
husband of said Myrtle B. Kammerdiner. 


II. 

All of the faets alleged in Paragraphs II, III, 
IV, V, VI, VII, Vil, 1X, X11, of plawntnt’s come 
plaint, having been expressly admitted by defend- 
ant’s answer, the Court generally finds each and 
every allegation in said paragraphs of said com- 
plaint to be true. 

jE 

It is true that on May 31, 1939, said Commission- 
er of Internal Revenue, after a final audit of the 
said estate tax return, issued a certificate of over- 
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assessment covering said $4,109.67, ‘‘Credit for 
State estate, inheritance, legacy or succession 
taxes’’, and interest thereon, leaving as the final re- 
determination of deficiency in said federal estate 
tax, $19,706.44, which said amount was, as stated in 
paragraph VIII of Plaintiff’s complaint, paid in 
full by plaintiff on May 10, 1938, with all interest 
payable thereon to the said date of payment, total 
payment redetermined deficiency and _ interest, 
$22,090.65. A true copy of said certificate of over- 
assessment of May 31, 1939 was introduced into 
evidence as Exhibit F. 


IV. 

It is true that on or about the seventeenth day 
of [51] October, 1939, the said plaintiff duly and 
regularly filed with the said defendant, as Collector 
of Internal Revenue of the United States for the 
Sixth District of California, for transmittal to the 
said Commissioner of Internal Revenue of the 
United States an amended claim for refund of fed- 
eral estate tax erroneously and illegally assessed 
and collected in said matter in the said sum of 
$22,090.65, ‘‘(or such greater amount as is legally 
refundable)’’, and interest. Said amended claim 
was filed in substitution of said former claim filed 
as aforesaid on the 7th day of July, 1939. A true 
copy of said amended claim for refund was intro- 
duced into evidence as Exhibit G. That thereafter, 
said Commissioner of Internal Revenue, having 
audited said amended claim for refund, did find and 
determine that there had not been an overassess- 
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ment or overpayment of federai estate tax against 
or by plaintiff, individually or as such surviving 
joint tenant of the said Myrtle B. Kammerdiner, 
deceased, or the estate of said Myrtle B. Kammer- 
diner, deceased, in excess of the amount for which 
certificate of overassessment was, as stated in para- 
graph X of plaintiff’s complaint, issued on May 
ol, 1939, and did therefore reject said claim for re- 
fund in its entirety by written rejection dated Feb- 
ruary 2, 1940. A true copy of said rejection in the 
form of a letter to plaintiff dated Febrruary 2, 1940, 
signed by D. S. Bliss, Deputy Commissioner of In- 
ternal Revenue was introduced into evidence as 
Exhibit H. 

That the Commissioner of Internal Revenue in 
said letter of February 2, 1940, a true copy of which 
was introduced into evidence as Exhibit H, in re- 
ferring to the interest of decedent in the rotary 
jar business included in the federal estate tax re- 
turn, Form 706, as Item One of ‘‘Other Mais- 
eellaneous Property’’, states: ‘‘The records of the 
Bureau show that the value of deeedent’s interest 
was determined at $175,000.00 for the purpose of 
final adjustment, which adjustment was agreed to 
by the estate.’’ That plaintiff denies that a final 
adjustment was at any time made or [52] agreed to 
in relation to the said federal estate tax or the de- 
termined tax deficiency. And in this connection, 
plaintiff alleges that on the third day of January, 
1928, decedent and her husband, plaintiff herein, 
entered into an agreement in relation to the manu- 
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facture, renting, and selling of rotary jars; that the 
subject of said agreement was community property 
of the parties acquired prior to July 29, 1927, and 
is referred to in Item One of ‘‘Other Miscellaneous 
Property’’ in the federal estate tax return, Form 
706. That a copy of said agreement was introduced 
into evidence as Exhibit A to and a part of the 
said Exhibit G, as aforesaid. That by the terms of 
said agreement, the said business and property 
therein referred to was joint tenancy property and, 
therefore, no part of it was or is a proper part of 
decedent’s gross estate for estate tax purposes, for 
the reason that the decedent was not the original 
owner of any part thereof and any interest, if any, 
therein of the decedent was not received for a valu- 
able or adequate consideration. That said Commis- 
sioner of Internal Revenue failed to give due con- 
sideration to the effect of said agreement in deter- 
mining the federal estate tax payable herein. 


We | 

It is true that the Commissioner of Internal 
Revenue of the United States erroneously and 
illegally exacted from plaintiff federal estate tax in 
the following particulars, to wit: 

(a) That the Commissioner of Internal Revenue 
erred in including in the gross estate of the said 
Myrtle B. Kammerdiner any interest or value in 
the rotary jar business, included in the federal 
estate tax return herein, Form 706, as Item One of 
‘“‘Other Miscellaneous Property’’; 

(b) That the Commissioner of Internal Reve- 
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nue erred in including as an asset of said rotary 
jar business the patents issued to and owned by 
plaintiff and securing to him the sole right to manu- 
facture said rotary jars. [53] 

(ec) That the Commissioner of Internal Revenue 
erred in finding that one-half of said rotary jar 
business, including rotary jars on hand, good will, 
and patents issued to and owned by plaintiff was 
of the value of $175,000.00, or of any value in excess 
of $160,000.00 ; 

(d) That the Commissioner of Interna! Revenuc 
erred in finding that the said rotary jar business 
was not owned by decedent and plaintiff either as 
the community property of said spouses acquired 
prior to July 29, 1927 or in joint tenancy created 
out of such community property or out of such 
community property and property of decedent 
which had been given to her by plaintiff, and, there- 
fore, not a part of her gross estate for federal estate 
tax purposes; 

That by reason of the foregoing, said taxpayer 
overpaid his federal estate tax in the amount of 
$22,090.65. 

VI. 

It is true that the interest of Myrtle B. Kammer- 
diner, deceased, in the business and assets of the 
Kammerdiner Rotary Jar Company, and referred 
to in said agreement of January 3, 1928, at the time 
of her death was a joint tenaney interest with her 
husband, James A. Kammerdiner, which joint 
tenancy was created out of the joint earnings of the 
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spouses earned after their marriage and while 
domiciled in the State of California, and prior to 
July 29, 1927; that James A. Kammerdiner origi- 
nally owned all of the property, which later was 
invested in and entered into said joint tenancy 
property, and decedent, Myrtle B. Kammerdiner, 
received no interest in said joint tenancy from the 
said James A. Kammerdiner for a valuable or ade- 
quate consideration, but the whole of her interest 
therein was received by her from the said James A. 
Kammerdiner by gift, without any consideration 
whatsoever, valuable, adequate, or otherwise. [54] 
VIL. 

Each and every allegation contained in Para- 
graphs I to XIII, inclusive, of defendant’s answer 
which is in conflict with the facts as hereinbefore 
found, is untrue. 

VIII. 

It is true that for the calendar years 1925, 1926, 
and 1927 the Commissioner of Internal Revenue 
determined income tax deficiencies against plaintiff 
in the sums of $4,220.70, $5,969.56 and $9,619.95, 
respectively; that the income which the Commis- 
sioner proposed to add to that reported by plaintiff 
in his tax return as his gross income for said years, 
and which he proposed to use in computing said 
tax deficiencies, was one-half of the net profits of 
the Rotary Jar business referred to in plaintiff’s 
complaint; and that as the ground for such pro- 
posed deficiency assessments the Commissioner con- 
tended that 100 per cent of said business and 100 
per cent of the income therefrom was community 
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property of the type acquired by California spouses 
prior to July 29, 1927, and hence belonged solely 
to plaintiff. 

That plaintiff thereupon contested said proposed 
deficiencies, and contended and represented to the 
Commissioner and the Treasury Department: 

First, that he was not the sole owner of said 
patent, rotary jar business, and income, 

Second, that one-half thereof belonged to the de- 
cedent, his wife, 

Third, that said patent rotary jar business was 
owned by him and his wife as equal partners, and 

Fourth, that only one-half thereof belonged to 
him and that the other undivided one-half thereof 
belonged to decedent, his wife, as her sole and sep- 
arate property. 

Lx 

It is not true that the Treasury Department was 
finally [55] convineed of the truth of said represen- 
tations, and the Commissioner acquiesced in such 
conviction, in the belief that said representations 
were true. On the contrary, it is true that the 
Treasury Department did not acquiesce in such 
conviction and did not believe that said representa- 
tions were true. 

»F 

It is not true that the Commissioner failed to 
assess and the Treasury Department failed to col- 
lect said proposed deficiencies and interest thereon 
to the substantial loss of the Government Treasury, 
either for the years 1925, to 1927, inclusive, or for 
the years 1928 to 1935, inclusive. 
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XI. 

It is true that during the years 1925 to 1935, in- 
elusive, the said Myrtle B. Kammerdiner, deceased, 
and the said James A. Kammerdiner did each re- 
port one-half of the income received from said 
Kammerdiner Rotary Jar business on their respec- 
tive separate income tax returns filed with the Bu- 
reau of Internal Revenue. 


ponte 
It is true that plaintiff is not estopped from now 
contending that no part of said Kammerdiner Ro- 
tary Jar business or its assets is includable in the 
gross estate of Myrtle B. Kammerdiner for federal 
estate tax purposes. 


JSD, 
It is true that defendant is withholding from 
plaintiff funds which in equity and good conscience 
should be returned to him. 


XIV. 

It is true that for the years 1925, 1926, and 1927 
James A. Kammerdiner petitioned the United 
States Board of Tax Appeals for a redetermination 
of deficiencies proposed by the Commissioner 
against him, which proposed deficiencies were 
predicated upon taxing 100 per cent of the income 
of the Kammerdiner Rotary Jar business to James 
A. Kammerdiner; that the Commissioner de- 
nied [56] the allegations of said James A. Kammer- 
diner before the said Board of Tax Appeals; that 
upon trial of said matter before the Board of Tax 


64 Nat Rogan vs. 


Appeals, the Board of Tax Appeals decided in 
favor of James A. Kammerdiner; 

It is true that the Commissioner did not appeal 
from the said decision rendered by the said Board 
of Tax Appeals. 

It is true that said decision of said Board of Tax 
Appeals became final, as provided by law, and the 
Commissioner of Internal Revenue formally acqui- 
esced therein. 

BG 

It is not true that plaintiff is estopped and barred 
from now contending that no part of said Kammer- 
diner Rotary Jar business, or the assets thereof, 
are includable in the gross estate of Myrtle B. 
Kammerdiner for federal estate tax purposes. 


XVI. 

It is true that the issues tried before the Board 
of Tax Appeals for the years 1925, 1926, and 1927, 
in respect to the proposed income tax deficiencies 
against the said James A. Kammerdiner were 
whether or not for the years 1925, 1926, and 1927 
said James A. Kammerdiner and Myrtle B. Kam- 
merdiner were operating the said I<ammerdiner 
Rotary Jar business in such manner that the income 
received therefrom was reportable by them one- 
half thereof in the separate income tax return of 
Myrtle B. Kammerdiner and one-half thereof in 
the separate income tax return of James A. Kam- 
merdiner, filed for each of said years 1925, 1926, 
Ard 127. 


James A. Kammerdiner 65 


XVII 
It is true that beginning with at least the year 
1929 the Commissioner of Internal Revenue refused 
to recognize that the said Myrtle B. Kammerdiner 
and the said James A. Kammerdiner owned or op- 
erated the said Kammerdiner Rotary Jar business 
or its assets as partners, but, on the contrary, found, 
determined, and agreed that the said James A. 
Kammerdiner and the said Myrtle B. Kammer- 
diner [57] ever since January 3, 1928, owned and 
operated the said Kammerdiner Rotary Jar busi- 
ness and its assets as joint tenants, with right of 
survivorship. 
XVIII 
It is true that the fair market value of one-half 
of the Kammerdiner Rotary Jar business and its 
assets on the date of death of the said Myrtle B. 
Kammerdiner was one hundred sixty thousand dol- 
lars ($160,000.00). 


CONCLUSIONS OF LAW 


And as conclusions of law from the foregoing 
facts, the Court finds: 


if 
That Myrtle B. Kammerdiner and James A. 
Kammerdiner owned the Kammerdiner Rotary Jar 
business and the assets thereof as joint tenants 
with the right of survivorship. 


iat 
That the property which was invested in or en- 
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tered into the creation of said joint tenancy prop- 
erty, referred to in Conclusion I hereof, was all 
contributed to said joint tenancy by James A. Kam- 
merdiner, and no part thereof was contributed to 
said joint tenancy by Myrtle B. Kammerdiner. 


Tit 
That plaintiff is not estopped or barred from con- 
tending in this action that no part of said Kammer- 
diner Rotary Jar business or its assets is includ- 
able in the gross estate of Myrtle B. Kammerdiner 
for federal estate tax purposes. 


i 
That plaintiff is entitled to Judgment, ordering 
and decreeing that plaintiff do have and recover 
of and from the defendant the sum of twenty-two 
thousand ninety dollars and sixty-five cents ($22,- 
090.65), with interest thereon at the rate of [58] 


31x per cent (6%) per annum from the 10th day of 
May, 1938. 


Judgment is hereby ordered to be entered ac- 
cordingly. 
Dated this 15th day of July, 1942. 
LEON R. YANKWICH, 


Judge of the above entitled 
Court. 
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Approved as to Form, this ........ Le? (Ole aeeeeen eee 
1942. 
WM. FLEET PALMER, 
United States Attorney. 
K. H. MITCHELL, 
Asst. United States Attorney. 
ARMOND MONROE JEWELL, 
Asst. United States Attorney. 
Attorneys for Defendant. 
[Endorsed]: Filed Jul. 15, 1942. [59] 


In the District Court of the United States in and 
for the Southern District of California, Central 
Division. 

No. 995-B 
Civil 

JAMES A. KAMMERDINER, Individually, and 
as Surviving Joint Tenant of Myrtle B. Kam- 
merdiner, Deceased, 


Jig joan et, 
VS. 


NAT ROGAN, Collector of Internal Revenue of 
the Sixth District of California, 
Defendant. 


JUDGMENT 


The above entitled cause having come on regu- 
larly to be heard the 29th day of December, 1941, 
before the Honorable Leon R. Yankwich, Judge 
presiding, sitting without a jury, a jury having been 
expressly waived, plaintiff appearing by his attor- 
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neys, Messrs. Claude I. Parker and Ralph W. Smith, 
by Ralph W. Smith and J. Everett Blum, defen- 
dant appearing by his attorney, E. H. Mitchell, 
isq., and the matter having been heard upon the 
issues raised by the complaint and the answer, and 
evidence both oral and documentary having been 
introduced and the cause having been submitted to 
the Court for decision, and the Court having made 
its findings of fact and conclusions of law, after 
due deliberation, 

Now, Therefore, It Is Hereby Ordered, Adjudged, 
and Deecreed that plaintiff have judgment against 
defendant in the sum of [61] twenty-two thousand 
ninety dollars and sixty-five cents ($22,090.65), to- 
gether with interest thereon at the rate of six per 
cent (6%) per annum from the 10th day of May, 
eo : 

It Is Further Ordered, Adjudged, and Decreed 
that plaintiff recover his costs in the sum of 

Done this 15th day of July, 1942. 

LEON R. YANKWICH, 
Judge of the above entitled 
Court. 
Approved as to Form, this 6th day of July, 1942. 
WM. FLEET PALMER, 
United States Attorney. 
EK. H. MITCHELL, 
Asst. United States Attorney. 
ARMOND MONROE JEWEULL, 
Asst. United States Attorney. 
By E. H. MITCHELL, 
Attorneys for Defendant. 
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Judgment entered Jul. 15, 1942. 
Docketed Jul. 15, 1942. 
C. O. Book 10, Page 366. 
EDMUND L. SMITH, 
Clerk. 
By LOUIS J. SOMERS, 
Deputy. 


[Endorsed]: Filed Jul. 15, 1942. [62] 


[Title of District Court and Cause. | 


DEFENDANT’S MOTION FOR NEW TRIAL 
AND TO AMEND AND ADD FINDINGS 
AND CONCLUSIONS (RULES 52(b) AND 
59(a) (2).) 

Defendant respectfully shows to the Court: 

The Issues in Chief. 


The chief issues raised by the pleadings in this 
estate tax case are: 
1st. Whether more than half of the 1935 
assets of the spouses’ joint tenancy Rotary Jar 
business ‘‘originally belonged”’ to the surviv- 
ing husband, and 
2d. If so, whether with business services, or 
[63] otherwise, decedent paid for all or a por- 
tion of her joint half any consideration in 
money or money’s worth. 


The fact that such assets were owned by the 
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spouses at the time of the wife’s death ag joint 
tenants raised the question as stated above. (See. 
302(e), Revenue Act of 1926, as amended in 19384.) 

There was thus cast upon the plaintiff the diffi- 
eult burden of establishing by clear and convinc- 
ing evidence (in order to bring himself within a 
statutory exception to the general rule) either (1st) 
that none of the assets of the joint tenancy busi- 
ness ‘‘originally belonged’’ to the decedent wife, on 
(2d) that her joint interest was acquired from her 
husband for less than an adequate and full consid- 
eration in money or money’s worth, and the extent, 
if any, of such inadequacy. 

The trial court has found, as alleged by plaintiff 
(Complaint, Par. XII, p. 6, lines 23 and 24), that 
each and every asset belonging to the business in 
1935 (the date of death), both tangible and intan- 
gible, was originally California community prop- 
erty of the type acquired before 1927; that it, 
therefore, ‘‘originally belonged’’ to the husband to 
the extent of 100% thereof; that no part or portion 
of any of such assets ever ‘‘originally belonged’’ to 
the wife; and that no part or portion of decedent’s 
1935 joint tenaney interest was acquired by her for 
‘fa valuable or adequate consideration’’; that is, that 
the promised services contributed to the business by 
the wife were either valueless or were pure gifts by 
her to her husband. 

Defendant admitted that the written agreement 
of 1928 transformed the assets of said business into 
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joint tenancy property (Answer, Par. XII, p. 2, 
line 11), but (1st), expressly denied that such as- 
sets, prior to the 1928 agreement, were community 
property (idem., Par. XII, p. 2, lines 12 and 13), 
and (2d), expressly denied that the wife’s half was 
not originally acquired by her for a valuable and/or 
adequate consideration (idem., lines 18 and 19). [64] 

The identical issue was raised by Paragraphs 
XIII (d) of the Complaint and Answer. 

In his opening and closing briefs, plaintiff relied 
exclusively upon the contention that each asset of 
the business, at the time of death (1935), was 
through all its transmutations clearly traceable to 
old-type community property. Defendant’s chief 
contention was that plaintiff had not clearly estab- 
lished that the 1935 assets of the business were not 
traceable to an original co-ownership by the spouses 
either as partners, joint adventurers, tenants in 
common or joint tenants. (See, for example, De- 
fendant’s Brief, p. 27, lines 15-17; p. 10, lines 4-24; 
p. 12, lines 25-32; p. 13, lines 6-8; p. 15, lines 10-13, 
and lines 21-32; p. 17, line 12, and lines 15-25; and 
p. 21, line 7 to p. 23, line 11.) 


Error No. 1. 

Insofar as concerns the ultimate question of 
‘‘original’’ eo-ownership, the Court has erroneously 
held (Finding IV, p. 4, lines 5-7) that under the 
record at hand the plaintiff, by clear and convine- 
ing evidence, traced each of the 1935 assets of the 
business back to old-type community property. 

Were the record silent concerning the conduct, 
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declarations and unusual agreements of the spouses, 
prior to the written joint tenancy contract of Janu- 
ary 3, 1928 (Plaintifft’s Ex. 9), such decision of the 
Court might be justified. Agreements are not neces- 
sary to the creation of community property. Like 
dower, it is a creature of law and is seldom founded 
on contract. Plaintiff does not contend that any 
community property here resulted from an agree- 
ment, and we have in this case no evidence whatever 
of a ‘‘community property’’ agreement. Hence, the 
Court’s finding that 100% of the joint tenancy prop- 
erty was clearly traced to old-type community prop- 
erty cannot stand without first finding that the writ- 
ten jomt tenancy agreement of 1928 was not only 
the first, but was the only, agreement respecting 
[65] property or earnings ever entered into by the 
spouses. 

In the face of the uncontradicted testimony of 
the plaintiff and the numerous uncontradicted oral 
and written admissions and declarations of both 
spouses concerning ‘‘co-ownership’’ (Azevedo v. Se- 
queira, 132 C. A. 439, 22 P. (2) 745) and the actual 
existence of a ‘‘co-ownership’’ agreement. dating 
from the time of their marriage, it is difficult to 
see how the Court’s contrary finding can stand. 
The overwhelming and uncontradicted evidence to 
which we refer is summarized on pp. 11 to 23 of 
defendant’s brief and need not be here repeated. 
Suffice to say that it establishes bevond question 
that the spouses entered into an oral property and 
earnings ‘‘co-ownership’’ contract of some type 
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shortly after the 1908 marriage, and that it, or some 
other type of ‘‘co-ownership”’ relationship, contin- 
ued in force until the wife’s death. 

The agreement or agreements necessarily created 
either joint business ventures or business partner- 
ships or both; relationships which were then en- 
tirely foreign to most marriages. The uncontra- 
dicted evidence of conduct throughout marriage 
likewise shows that each spouse contributed per- 
sonal services to their joint enterprises, and that all 
assets thereof and income therefrom were owned by 
them in equal proportions. 

Such evidence does not support a finding of nor- 
mal, sole ownership by a California husband of 
old-type community property, a type of property 
relationship which arises without agreement and 
without the actual performance of even one house- 
hold duty by the wife. 


Error No. 2. 

The second set of erroneous findings are to the 
effect that none of the decedent’s 1935 joint tenancy 
interest in the several assets of the jar business 
was acquired by her for an adequate or full con- 
sideration in money or money’s worth; that 1s, that 
she received her interest as a pure ‘“‘gift’’ from 
her husband. (Finding IV, p. 4, lines [66] 15-17; 
and Finding VI, p. 5, lines 26-31.) 

There is no evidence to support such findings. 
Without contradiction the record establishes the ex- 
tra-marital business activities of the wife during 
the six years between 1909 and 1915. (Defendant’s 
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Brief, p. 18, lines 14-28.) The earnings of each 
spouse on the Brae Lease were placed in a single 
joint account; ‘‘a 50-50 split’? was made pursuant 
to an agreement between the spouses, which agree- 
ment was the same as the partnership or joint-ad- 
venture agreement of 1923. (Tr. pp. 31-33.) In 
1923 the wife’s one-half share of this joint account 
exceeded $3,000.00 (Tr., p. 17), and a portion of it 
was then invested in the infant Rotary Jar busi- 
ness. (Defendant’s Ex. 16, pp. 8, 35, 37, 51 and 71.) 

Later and during the last twelve years of her life 
(1923-1935) decedent worked full time in the Ro- 
tary Jar business, not for pleasure or as a gift to 
her husband, but pursuant to a contract with him 
relating ‘‘to the marketing, sale and ownership of 
this patent ... it was decided’’ that the husband 
would do the field work and ‘‘she would do the 
office work’’, and profits, if any, would be divided 
between them. (Defendant’s Ex. 16, p. 11.) The 
husband needed a business partner (idem., p. 15), 
not a mere housewife. The agreement related ‘‘to 
all the rights’? then owned and “all the rights”’ 
which might be thereafter acquired ‘‘in the patent, 
or to the patent, or to the rights’’. (Idem., pp. 
43-44.) The agreement related ‘‘to what rights’’ 
each spouse should have. Each was “‘to take a 
share alike, fifty-fifty’’. (Idem., pp. 53-54.) Under 
the agreement both were to ‘‘work in the business”’ 
and in consideration thereof the wife was to receive 
an ‘‘interest in one-half of property and income 

. ”’. (Defendant’s Exs. 19, 20, 21; and 14-(b), 
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15, 17 and 18.) The foregoing evidence is uncon- 
tradicted. 

Some of the valuable services rendered the Jar 
business by the wife over the 12-year period are 
listed in defendant’s brief, p. 18, lines 11 to 24, and 
p. 19, line 8 to p. 20, line 12. Such are not the do- 
mestic services for which California wives were, in 
theory, rewarded [67] with expectant interests in 
old-type community property. Mrs. Kammerdiner’s 
services were extraordinary, were of actual value 
to the business, and were rendered unquestionably 
pursuant to an express contract with her husband. 
Since they were not ‘‘domestic services which are 
incidental to the marital status’’, the plaintiff’s 
agreement to compensate his wife therefor is not 
void as against public policy. Moore v. Crandall 
(C.C.A. 9th), 205 Fed. 689, construing the Califor- 
nia law; and Re Cox (D.C.), 199 Fed. 952, which 
arose in New Mexico. Cf. Brooks v. Brooks (Cal. 
App. .. 1941), 48 A. C. A. 397 (2b), 399, 119 P. 
(2) 970 (3), 972.) 

‘“The services of a wife may be recognized as 
a consideration (within the meaning of Sec. 302 (e) 
of the 1926 Act) where there is an understanding 
between husband and wife that they should be a 
partial contribution to her equal share in all prop- 
erty acquired.”’ | 

Randolph E. Paul (1942), Federal Estate 
& Gift Taxation, Vol. 1, p. 405. 


Let us now assume that the oral Rotary Jar busi- 
ness agreement of 1923 created between plaintiff 
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and his wife the relationship of employer and em- 
ployee, respectively, instead of that of partners or 
joint adventurers; and that decedent’s joint ten- 
ancy interest was received as mere compensation 
for services rendered by her pursuant to such econ- 
tract of employment. Upon the record, this assump- 
tion is the most favorable to the plaintiff. Can it be 
reasonably said that such compensation was paid to 
her without a valuable consideration? The answer 
to this question may also be found in Moore v. 
Crandall, In re Cox, and Brooks v. Brooks, cited 
supra. 

Whether the 1923 agreement created the relation- 
ship of joint adventurers, partners, or employer and 
employee, it admittedly required the contribution 
of valuable services by the wife, which services 
were actually rendered, and for which services, pur- 
suant to the same contract, decedent was rewarded 
with her ultimate joint tenancy half interest. The 
value of such interest was therefore includable [68] 
in her gross estate. 

Randolph E. Paul, supra; 

Richardson v. Helvering (App. D. C.), 80 
I’. (2d) 548; and 

Kstate of Lester L. Fletcher (1941), 44 B.T. 
A. 429, No. 70. 


There is no evidence, substantial or otherwise, to 
support the finding that the whole of decedent’s 
1985 joint tenancy interest in the business was re- 
ceived from plaintiff ‘‘by gift’’. (Finding VI, p. 
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5, lines 28-30.) In fact, the evidence is directly to 
the contrary. 

The trial court’s implied finding that none of the 
1935 assets of the Rotary Jar business was attribu- 
table to the valuable services of the decedent is just 
as clearly erroneous as is its implied finding that 
all of such 1935 assets, including good will, were at- 
tributable solely to the husband’s services and/or 
the basic patent. 

In this latter connection it is to be borne in mind 
that the patent rights were used by the business 
enterprise, and by no one else, continuously from 
1923 until the wife’s death in 1935, pursuant to an 
express agreement to that effect. The firm there- 
fore was at all times the equitable or beneficial 
owner of all such rights. While the legal title to 
the patent stood in plaintiff’s name, he held such 
title in trust for the enterprise or firm, which firm 
or enterprise was at all times the real owner. 

Hill v. Miller, 78 Cal. 149, 20 P. 304. 


This rule apphes to all property, real or per- 
sonal, used by a partnership. 
Bastjan v. Bastjan (1932), 215 Cal. 662, 12 
ec omc. hao2er 
Perelli-Minetti v. Lawson, 205 Cal. 642, 272 
P, 573; and 
Lamb v. Hall, 147 Cal. 37, 81 P. 286. [69] 


But even had plaintiff been at all times the sole 
owner of the patent and patent rights, it must also 
be borne in mind that the value of these patent 
rights was purely speculative until 1924 after nearly 
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a year’s contracted services had been expended by 
the two spouses in commercially exploiting them 
(Tr. pp. 19, 46 and 47), and that some $85,000 of 
the admittedly co-owned Jjoint-tenancy, tenancy in 
common or partnership income was invested in pro- 
tective patents prior to the wife’s death. (Tr., p. 
82, line 20 to p. 85, line 25.) It would be wholly un- 
reasonable to say that the subsequent great value of 
the firm’s rights under the patent and the later sub- 
stantial profits of the business were, to the extent of 
100%, attributable solely to the original basic patent, 
and that no proportion whatever thereof can be at- 
tributed to the services of, and the management of 
the business by, the wife. 

Noteworthy also is the fact that the plaintiff 
made no effort whatever to establish the proportion 
of the 1935 values which was attributable to original 
capital and the proportion thereof attributable to 
Services. 

Since the taxpayer failed to present any evidence 
tending to prove the valuelessness of the wife’s 
promised business services, there 1s nothing to sup- 
port the trial eourt’s implied findings to the effect 
that such services had no value or that they were a 
gift to her husband. (Cf. Rogan v. Riggle (1942- 
CGA. 9th), 182 (2d) 118 Ga, ab.) 


Error No. 3. 


There is no evidence to support the finding to 
the effect that the patent rights were owned by 
plaintiff only, to the effect that the patents secured 
to him the sole right to manufacture said rotary 
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jars, and to the effect that the patents or rights 
thereunder were not assets of the rotary Jar busi- 
ness. (Finding V (b), p. 4, lines 29-32.) [70] 
Error No. 4. 

There is no evidence to support the trial court’s 
Findings IX, X, XII and XIII. | 


Error No. 5. 
There is no evidence to support the trial court’s 
Findings XV and XVII. 


Error No. 6. 

Conclusion I is incomplete, since it fails to spe- 
eify the date that the spouses commenced to own 
the jar business and the assets and income thereof 
as joint tenants. Such date is essential to the 
Court’s decision and should be expressly found. - 


Bmror No. 7. 
Conclusions II and III are not supported by the 
findings, by the evidence, or by the law. 


Error No. 8. 

In his Third Defense to plaintiff’s complaint, de- 
fendant, on pages 5 and 6 of his answer, affirma- 
tively alleged that the following issues of fact were 
involved, and were tried and decided by the Board 
of Tax Appeals, in the case of J. Kammerdiner - v. 
Commissioner, 25 B.T.A. 495, to wit: 

Ist. Whether in the year 1925 the property and 
income of the Rotary Jar business was uy 
property. 

2d. Whether in the year 1925 plaintiff was the 
sole owner of the oes the Rotary Jar business 
and its income; 
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3d. Whether in the year 1925 an undivided one- 
half of such patent, business and income belonged 
to his wife ; 

4th. Whether in said year the assets and income 
of said business were owned by plaintiff and his 
wife as equal partners; and [71] 

Sth. Whether in said year one-half thereof be- 
longed to the decedent wife. 

In response to such allegations (issues in this 
ease) the trial court has made no findings or con- 
clusions whatever. 

Since they are the most material facts alleged 
by defendant in support of his defense of res adju- 
dicata, defendant feels that he is entitled to spe- 
cific findings thereon, and respectfully requests that 
they, whether affirmative or negative, be made by 
the Court at this time. 

Krror No. 9. 

The issues of fact and law, set forth below, are 
vital and material in this case and have been raised 
and presented to the trial court for decision. The 
Findings and Conclusions are silent in respect of 
these issues. In the event of appeal, a reviewing 
court would find it most difficult to determine the 
many and complicated reasons and grounds upon 
which the judgment may have been based. For 
these reasons, and because the defendant is entitled 
to express findings and conclusions in response to 
such issues (Rule 52(a)), it is respectfully re- 
quested that the trial court now expressly make 
special findings or conclusions, either affirmative or 
negative, upon the following questions, to wit: 


James A. Kammerdiner 81 


(a) Whether the personal services contributed 
by the wife to the jar business were valueless. 

(b) Whether the wife contributed her services 
to the jar business pursuant to an understanding 
or agreement with her husband, and, if so, a finding 
as to the terms of such understanding or agree- 
ment. 

(c) Whether the services contributed by the wife 
to the business were, in fact, a gift to her husband. 

(d) Whether such services were domestic and 
‘incidental to the [72] marital status”’. 

(e) A conclusion as to whether ‘‘the decedent 
(wife) contributed toward the acquisition of’’ her 
1935 joint tenancy interest in the business, within 
the meaning of Art. 22 of Regulations 80 (1934 
Ed.). 

(f) A conclusion as to whether the outlay by 
the spouses of some $85,000 of joint tenancy funds 
for protective patents constituted ‘‘an outlay of 
funds, which, in the first instance, were decedent’s 
own’’, within the meaning of Art. 23 of Regula- 
tions 80 (1934 Ed.). 

(g) <A econelusion as to whether the decedent 
(wife) ‘‘furnished a part only of the purchase 
price’’ in the acquisition of any of the assets of the 
jJomt tenancy business, within the meaning of Art. 
23(b) of Regulations 80 (1934 Ed.), and, if so, a 
finding specifying the particular assets in the pur- 
chase of which she furnished a part of the purchase 
price and the exact proportion thereof furnished 
by her. 
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Defendant moves that an order be entered herein 
granting the defendant a new trial because of the 
errors specified above. Defendant further moves 
that the findings and conclusions of the Court be 
now amended, for the reasons and in the particu- 
lars above set forth, and that the Court now make 
additional findings and conclusions requested supra 
upon the foregoing issues of law and fact. 

This motion will be made upon the pleadings, Re- 
porter’s Transcript, exhibits, briefs, and the Find- 
ings and Conclusions, on file in this case, and upon 
the foregoing points and authorities. 


Dated: July 22, 1942. 
WM. FLEET PALMER, 
United States Attorney. 
EK. H. MITCHELL, 
Assistant United States At- 
torney. 
By EK. H. MITCHELL, 
Assistant United States At- 
torney, 
Attorneys for Defendant. 


[Endorsed]: Filed Jul. 22, 1942. [73] 
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[Title of District Court and Cause. ] 
NOTICE OF HEARING 


To: James A. Kammerdiner, Plaintiff, and Claude 
I. Parker, Ralph W. Smith, W. H. Gentry and 
J. Everett Blum, His Attorneys: 


You and Each of You Will Please Take Notice 
that the defendant will call for hearing his Motion 
for New Trial and to Amend and Add Findings 
and Conclusions under Rules 52(b) and 59(a) (2) at 
10:00 o’clock, A. M., on Monday, the 3d day of Au- 
gust, 1942, or as soon thereafter as counsel can be 
heard, in Courtroom No. 5, before the Honorable 
Leon R. Yankwich, in the Post Office and Court 
House Building on Spring and Temple Streets in 
the City of Los Angeles, [74] California. 


Dated: July 22, 1942. 
WM. FLEET PALMER, 
United States Attorney. 
EK. H. MITCHELL, 
Assistant United States At- 
torney. 
By E. H. MITCHELL, 
Assistant United States At- 
torney, | 
he Attorneys for Defendant. 
_ [Endorsed]: Filed Jul. 22, 1942. [75] 
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At a stated term, to wit: The February Term, 
A. D. 1942, of the District Court of the United 
States of America, within and for the Central Di- 
vision of the Southern District of California, held 
at the Court Room thereof, in the City of Los An- 
geles on Wednesday the 5th day of August in the 
year of our Lord one thousand nine hundred and 
forty-two. 


Present: 

The Honorable: Leon R. Yankwich, District 
Judge. 
[ Title of Cause. | 


This cause now coming before the Court, it is 
ordered that motion for a new trial, heretofore sub- 
mitted, be, and it hereby is, denied, and that the mo- 
tion of the defendant to amend and add findings and 
eonclusions be, and it hereby is, denied. [76] 


[Title of District Court and Cause. ] 
NOTICE OF APPEAL 


To: James A. Kammerdiner, Plaintiff, and Claude 
I. Parker, Ralph W. Smith, W. H. Gentry and 
J. Kverett Blum, His Attorneys: 


Notice is Hereby Given that Nat Rogan, as Col- 
lector of Internal Revenue for the Sixth Collee- 
tion District of California, the Defendant above 
named, hereby appeals to the Cireuit Court of 
Appeals for the Ninth Circuit from the final judg- 
ment entered in this action on July 15, 1942. 
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Dated: October 20, 1942. 
LEO V. SILVERSTEIN, 
United States Attorney. 
K. H. MITCHELL, 
Assistant United States At- 
torney. 
By E. H. MITCHELL, 
Attorneys for Defendant-Ap- 
pellant. 


[Endorsed]: Filed and mld. copy to attys. for 
plf. Oct. 20, 1942. [77] 


[Title of District Court and Cause. ] 


ORDER EXTENDING TIME TO DOCKET 
CAUSE ON APPEAL. 


Upon motion of Defendant-Appellant, and good 
cause appearing therefor: 

It Is Hereby Ordered that the time within which 
to file the record and docket the above-entitled cause 
in the United States Circuit Court of Appeals for 
the Ninth Circuit be, and the same hereby is, ex- 


tended to and including the 17th day of January, 
1943. 


Dated this 25th day of November, 1942. 
LEON R. YANKWICH, 
United States District Judge. 


[Endorsed]: Filed Nov. 25, 1942. [78] 
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[Title of District Court and Cause. ] 


ORDER EXTENDING TIME TO DOCKET 
CAUSE ON APPEAL 


Upon motion of Defendant-Appellant, and good 
eause appearing therefor: 

It Is Hereby Ordered that the time within which 
to file the record and docket the above-entitled 
cause in the United States Circuit Court of Appeals 
for the Ninth Circuit be, and the same hereby is, 
extended to and including the 18th day of January, 
1943. 


Dated this 12th day of January, 1943. 
LEON R. YANKWICH, 
United States District Judge. 


[Endorsed]: Filed Jan. 12, 1943. [79] 


[Title of District Court and Cause. | 
STIPULATION RE RECORD ON APPEAL 


Whereas, the defendant in the above-entitled ac- 
tion has taken an appeal from the Judgment in 
this ease to the United States Circuit Court of Ap- 
peals for the Ninth Cireuit, and the record therein 
consists, among other things, of 55 written exhibits 
that were introduced in evidence by the parties; and 


Whereas, it is the desire of the parties hereto, in 
order to save the time, labor and expense of mak- 
ing photostatie copies, to facilitate printing and to 
permit inspection by the Appellate Court of the 
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originals, that said original documents be sent to 
the said Court in lieu of copies; 


Now, Therefore, It Is Hereby Stipulated and 
Agreed, by and between the parties, through their 
respective counsel undersigned, that the originals of 
all plaintiff’s Exhibits, and defendant’s Exhibits 
Nos. 1 to 36, inclusive, be sent to the Appellate Court 
in lieu of copies. [80] 


Dated: January 13, 1943. 
LEO V. SILVERSTEIN, 
United States Attorney. 
K. H. MITCHELL, 
Assistant United States At- 
torney. 
By EK. H. MITCHELL, 
Attorneys for Defendant-Ap- 
pellant. 
CLAUDE I. PARKER, 
RALPH W. SMITH, 
JOHN MOORE ROBINSON, 
By RALPH W. SMITH, 
Attorneys for Plaintiff-Ap- 
pellee. 


It is so ordered this 14th day of January, 1943. 
LEON R. YANKWICH, 
Judge of the District Court. 


[Endorsed]: Filed Jan. 14, 1943. [81] 
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DEFENDANT’S DESIGNATION OF CON- 
TENTS OF RECORD ON APPEAL 


Defendant and appellant requests that the com- 
plete record and all the proceedings and evidence 
in the above-entitled action be incorporated in the 
record on appeal, including the following :— 

1. Plaintiff’s complaint. 

2. Defendant’s answer. 

3. Reporter’s transcript of proceedings of De- 
cember 29, 1941. 

4, All of the Plaintiff’s Exhibits numbered 1 
to 18, inclusive. 

5. All of the Defendant’s Exhibits numbered 1 
to 37, inclusive. 

6. The trial court’s minute order of February 
28, 1942, ordering findings, conclusion and judgment 
in favor of the plaintiff. 

7. Findings of fact and conclusions of law, dated 
and filed July 15, 1942. 

8. Judgment dated and entered July 15, 1942. 

[82] 

9. Defendant’s motion for new trial and to 
amend and add findings and conclusions, dated and 
filed July 22, 1942. 

10. Notice of hearing said motion (No. 9 above), 
dated and filed July 22, 1942. 

11. Minute order of Judge Yankwich, dated 
and entered August 5, 1942, denying defendant's 
said motion, No. 9 above. 
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12. Notice of appeal by defendant, dated and 
filed October 20, 1942. 

13. Order extending time to docket cause on ap- 
peal, dated and filed November 25, 1942. 

14. Order extending time to January 18, 1943, 
to docket cause on appeal, dated and filed January 
i, 1943... 

15. This designation of portions of the record to 
be contained in the record on appeal. 


Dated: January 12, 1943. 
LEO V. SILVERSTEIN, 
United States Attorney. 
E. H. MITCHELL, 
Assistant United States At- 
torney. 
By E. H. MITCHELL, 
Attorneys for Defendant-Ap- 
pellant. 


[Endorsed]: Filed Jan. 12, 1948. [83] 
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[Title of District Court and Cause. | 


CERTIFICATE OF CLERK TO TRANSCRIP? 
OF RECORD 


I, Edmund L. Smith, Clerk of the District Court 
of the United States for the Southern District of 
California, do hereby certify the foregoing pages, 
numbered from 1 to 88, inclusive, contain full, true 
and correct copies of Complaint; Answer; Minute 
Order of February 28, 1942; Findings of Fact and 
Conclusions of Law; Judgment; Defendant’s Mo- 
tion for New Trial and to Amend and Add Find- 
ings and Conclusions; Notice of Hearing; Minute 
Order of August 5, 1942; Notice of Appeal; two 
Orders Extending Time to Docket Cause on Ap- 
peal; Stipulation re Record on Appeal; and Des- 
ignation of Contents of Record on Appeal, which 
together with Reporter’s Transcript of Testimony 
and original exhibits transmitted herewith, consti- 
tute the record on appeal to the United States Cir- 
euit Court of Appeals for the Ninth Circuit. 

Witness my hand and the Seal of the District 
Court of the United States for the Southern Dis- 
trict of California, this 16 day of January, A. D. 
1948. 

(Seal) EDMUND L. SMITH, 

Clerk. 
By THEODORE HOCKE, 
Deputy Clerk. 
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TRANSCRIPT OF PROCEEDINGS 


Los Angeles, California 
Monday, December 29, 1941 
10:00 o’clock a. m. [2*] 


The Court: All right. Proceed. 

What is the entire amount involved, or has it 
been computed ? 

Mr. Smith: $22,090.65. 

If your Honor please, it appears from the answer 
that the Exhibits to our complaint are admitted, 
and we therefore offer this in evidence. 

Mr. Mitchell: We admit that they are correct 
copies. 

The Court: You had better take them one by 
one. 

Mr. Smith: We will offer them in evidence. 

The Court: Perhaps the Government has photo- 
static copies of those things. 

My. Mitchell: No, your Honor. I may have one 
of them. 

The Court: Let’s take them one by one. 

Mr. Smith: We will offer now our Exhibit A. 

Mr. Mitchell: Just a moment. Let me refresh 
my memory. 

The Court: Exhibit A is the letter from the 
Treasury Department dated January 18th, 1937. 

Mr. Mitchell: No objection. That is a correct 
copy. 


*Page numbering appearing at top of page of original Reporter’s 
Transcript. 
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The Court: Exhibit A of the complaint is re- 
eeived by reference as Plaintiff’s Exhibit 1. 
(The document referred to was received by 
reference as ‘‘ Plaintiff’s Exhibit No. 1’’.) 
[Plaintiff’s Exhibit No. 1 is set out as Ex- 
hibit A of the complaint, on page 12 of this 
record. | 


Mr. Smith: Next we will offer, if your Honor 
please, [7] our Exhibit B. 

The Court: Exhibit B is also from the Treasury 
Department, Office of the Commissioner of Internal 
Revenue, and is dated November 10th, 19387. 

The Clerk: Plaintiff’s 2. 

Mr. Mitchell: No objection. 

The Court: It will be received as Plaintiff’s 2. 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
No. 2.) 

[ Plaintiff’s Exhibit No. 2 is set out as Ex- 
hibit B of the complaint, on page 17 of this 
record. | 


The Court: Exhibit C is received as Plaintiff’s 
3, the letter of January 26th, 1938. 
Mr. Mitchell: No objection. 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
Mio. dhe) 

[ Plaintiff’s Exhibit No. 3 is set out as Ex- 
hibit C of the complaint, on page 20 of this 
record. | 
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Mr. Smith: We offer Exhibit D as our next. 
The Court: Exhibit D will be Plaintift’s 4. 
Mr. Mitchell: No objection. 
The Court: It is the letter of March 18th, 1938. 
(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
No. 4.’’) 
[Plaintiff’s Exhibit No. 4 is set out as Ex- 
hibit D of the complaint, on page 23 of this 
record. ] 


Mr. Smith: Exhibit E. 

The Court: Exhibit E is 5, and is a letter dated 
April 26th, 1939. 

Mr. Mitchell: No objection. 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
No. 5.’’) [8] 

[ Plaintiff’s Exhibit No. 5 is set out as Ex- 
hibit E of the complaint, on page 24 of this 
record. | 


The Court: Exhibit F is dated March 31, 1939. 
It will be received as 6. 

Mr. Smith: May 31, is it not? 

The Court: May 31, 1939, that is right. 

Mr. Mitchell: No objection. 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
INoe262 2) 

[Plaintiff’s Exhibit No. 6 is set out as Ex- 
hibit F of the complaint, on page 25 of this 
record. | 
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The Court: Exhibit G is the amended claim and 
substitution of former claim filed as of the 7th day 
of July, 1939. 

Mr. Mtichell: No objection to the introduction 
of that, your Honor. However, naturally the Gov- 
ernment doesn’t agree to the contentions made in 
the refund claim. 

The Court: Well, that is to show that a dispute 
existed between the claimant and the taxing power. 

Mr. Mitchell: That is true, your Honor. 

The Court: And that the very controversy which 
is brought into court was before them. Otherwise, 
we have no jurisdiction. They have to show that 
they laid this very claim before the Commissioner. 

Exhibit G is 

The Clerk (Interrupting): Gis 7, your Honor. 

The Court: Yes. It will be received. 

(The document referred to was received in 
evidence and marked ‘*Plaintiff’s Exhibit 
NO. 1") 

[Plaintiff’s Exhibit No. 7 is set out as Ex- 
hibit G of the complaint, on page 27 of this 
record. | 


The Court: Exhibit E contains the amended 
elaim and [9] the arguments in support of it, con- 
sisting of some 15 typewritten pages. 

The Clerk: That is still part of G. 

The Court: G consists of an amended claim 
written on the regular printed form, plus the argu- 
ment im support of it, which begins on page 2. 

Mr. Mitchell: I might make the record clear. 
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The Government does not stipulate to the genuine- 
ness of Exhibit A attached to the refund claim, 
page 36. 

The Court: All right. Well, you may stipulate 
that the document, as in this wording, was filed with 
the Commissioner. 

Mr. Mitchell: We so stipulate. 

The Court: All right. I see. Exhibit H—— [10] 

Mr. Smith (Interrupting): That is the letter 
of rejection of the claim. 

The Court: Letter of the final rejection of the 
claim, dated February 2, 1940. 

Mr. Smith: That is why we are here. 

Mr. Mitchell: No objection. 

The Clerk: Plaintiff’s 8. 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
No. 8.’’) [11] 

[Plaintiff’s Exhibit No. 8 is set out as Ex- 
hibit H of the complaint, on page 45 of this 
record. | 


Mr. Bloom: One of the issues, your Honor, in 
the event that your Honor decides in favor of the 
defendant, will be the value of this business, and 
in order to eliminate that issue from the ease, it is 
stipulated that one-half the value of the rotary jar 
business and its assets, including rotary jars, pat- 
ents, patent rights, good will, for estate tax pur- 
poses, on the basic date, was $160,000.00. 

Mr. Mitchell: So stipulated. [12] 


96 Nat Rogan vs. 
JAMES A. KAMMERDINER 


called as a witness by and on behalf of the Plain- 
tiff, having been first duly sworn, was examined and 
testified as follows: 


The Clerk: State your name, please? 
The Witness: James Allen Kammerdiner. 


Direct Examination 
By Mr. Smith: 


Q. State your name? 

A. James Allen Kammerdiner. 

Q. Myrtle B. Kammerdiner was your wife? 
A. Yes. 

®. She is deceased ? A. Yes. 

@). What year? A. 7384. 


The Court: 735 or 734? 
The Witness: ’34—or ’35. 


By Mr. Smith: 


(). 7385 was it? 

A. Yes; six years ago. [13] 

@. And she was a resident of this County. 

A.” Wes. 

Q. And of this State? A. Yes. 

@. You were married in what year? 

A. 1908. 

Q. 19082 A. Yes. 

@. Was that in Los Angeles, County of Los 
Angeles? A. County of Orange. 

Q. In Orange County ? my. Yes. 


@. And you and Mrs. Kammerdiner had been 
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(Testimony of James A. Kammerdiner. ) 
residents of this community for some time prior 
to that time? A. Yes. 

@. At the time of marriage, did Mrs. Kammer- 
diner have or own any property, and if so, to what 
extent ? 

A. None that I knew of, no, sir. 

Mr. Mitchell: What was the answer ? 

The Witness: No. 


By Mr. Smith: 

Q. No property? A. No, sir. 

Q. Did you have any property at the time of 
marriage ? A. No, sir. 

Q. I want to refresh your recollection, if I 
may. [14] 


Did you, prior to your marriage and after your 
engagement to Mis. Kammerdiner, forward to her 
any checks that you may have earned ? 

A. Yes. I was working 

Mr. Mitchell: That is objected to on the ground 
it is immaterial. 

Mr. Smith: It is just to refresh his recollection. 

The Court: Well, I can’t tell, gentlemen. In 
these husband and wife relations, a lot of things 
go back for many years and it is very difficult to 
tell in such a stage whether this is material or not. 

[15] 

Mr. Mitchell: Objected to on the further ground 
it is not the best evidence. 

The Court: Well, I will allow the particular 
question. 
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(Testimony of James A. Kammerdiner. ) 


By Mr. Smith: 

@. Mr. Kammerdiner, did you have any prop- 
erty of any value at the time of marriage, and if 
so, about what was the extent? 

A. No, any more than I would say a eouple of 
hundred dollars. 

@. A couple of hundred dollars? 


A. Yes. 
Q@. What work did you continue to do after 
marriage ? A. Drilling oil wells. 


Q. In 1923 were you still drilling oil wells? [16] 

A. Yes. 

@. And during that time did your wife make 
any money that amounted to anything? 

A. Right along in that time, no. 

Mr. Mitchell: What time? 

Mr. Smith: From 1908 to 1928. 

The Witness: Yes, sir, she made some money 
in there. 


By Mr. Smith: 
@. What did she do? 
A. She ran a boarding house. 
@. Just tell us how this boarding house was 


A. JI don’t know how to answer that. 

@. Did you run it, or did she or both of you? 

A. It was run, yes. It was on a lease where I 
was and she did the working part of it. 

@. And she took in boarders? 
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(Testimony of James A. Kammerdiner.) 

A. Well, yes. There were sixty or eighty of 
them. 

Q. And there was some money made in that 
venture? A. Yes. 

Q. Did you have any agreement with her as to 
who that money belonged to? 

A. We had a checking account here in the ae 
and we just moved the money in there and it was a 
joint account. 

Q. Did you have any agreement with her? 

Mr. Mitchell: Just a moment. I object to that 
question as calling for the conclusion of the wit- 
ness. [17] 

The Court: In a matter of this character, gentle- 
men, where the actions of the parties are the ones 
which must determine what, if any, agreement ex- 
isted, I think leading questions as to whether there 
was an agreement don’t help much. State what 
they talked about, what they decided in regard to 
their monies or properties, what was to be done 
with them. 


By Mr. Smith: | 

@. What was said relative to the boarding house 
money, if anything? 

A. Well, I had lots of work to do outside. I 
had four wells to take care of and we decided that 
she would take care of the boarding house and I 
would take care of the work outside, practically 
the same thing as we had in the jar business, prac- 
tically the same thing all along the line. 
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(Testimony of James A. Kammerdiner. ) 

Q. ‘‘In the jar business,’’ that would mean the 
rotary jar business? A. Yes. 

Q. And the interest therein, which is involved 
here? A. Yes. 

@. Did you have any discussion about that, as 
to who would own it or what your rights would be 
in it? 

Mr. Mitchell: About what? The jar business? 

Mr. Smith: Yes. And also the patent. 

The Witness: Yes, we had a talk on that on 
account of her being able to take care of the office 
work, and I [18] was able to take care of the work 
out in the field. 


What was the substance of your discussion ? 
Well, we were to divide 50-50, win or lose. 
It was very questionable whether we could make 
any money at it, but we did make some money in 
the long run. 

Q. Tell us about the inception of this jar busi- 
ness, how it was started and what it consisted of? 

A. It is pretty hard to explain that. 

@. We know nothing about it here. Tell us 
about the jar business, what it was. Just tell the 
Court what it was. A. It is a—— 

@. Did you devise it or someone else? 


(). When was that discussion? 
A. It was decided that—— 

@. About what year was it? 

A. It was ’23. 

O 238 A. Yes. 

Q. 

A. 
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oe derehral 

Q. Tell us about how you happened to do it, the 
history ? . 

A. I was working for the Union Oil Company 
and I had nine wells to take care of, and one morn- 
ing I had four of them fishing lost tools and stuff 
in the hole. I got the idea that if I had something 
to go in and get ahold of those [19] lost parts, 
I could shake them out of there and bring them 
out of the sand, and I devised this tool and it was 
a great help. 

@. What was the tool called? 

A. The Kammerdiner rotary jar. 


@. J<Kammerdiner Rotary jar? A. Yes. 
@. That was in ’22 or ’23% Js OSS 
(). a A. Yes. 


The Court: Was that a fishing tool? 

The Witness: It really wasn’t a fishing tool; it 
was to go on top of a fishing tool. When you got 
ahold of anything that couldn’t be pulled, why you 
could strike a blow at it, an upward blow, and 
striking that blow, by that we got out many, many 
jobs, hundreds of them. 

The Court: It would jar it loose? 

The Witness: Yes. 

The Court: Instead of cutting it, you would jar 
it loose; is that the idea? 

The Witness: Well, in some cases they cut pipe, 
but this is where you get hold of it and stretch the 
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pipe up three, four or five feet then turn, and it 
slips and strikes the blow. It strikes upward. 

The Court: The reason I am asking is I am 
familiar [20] with the operations of the tools be- 
eause I have handled several patent cases on the 
fishing tools. 

The Witness: Is that so? 

The Court: Yes. 

The Witness: They have cutters where they go 
in and cut pipes. 

The Court: I know. 

The Witness: I had one of those myself once. 


By Mr. Smith: 

@. In relation to this type of tool, the patent, 
was yours the orignal patent or otherwise ? 

A. Yes, it was the original patent. 

Q. The first patent of that type in the field? 

A. Yes, it was the first trip jar. 

@. Did you improve or develop it, or buy new 
protective patents? A. Yes, sir. 

(. And you have many of them now, I assume? 

A. Yes. 

@. Which are the valuable ones and which are 
the ones of lesser value, as you would estimate it? 

A. You mean which is the most valuable now? 

©. Yes. 

A. Well, it is hard to determine that. 

@. Well, at the time of Mrs. Kammerdiner'’s de- 
cease ? 

A. That was the Kammerdiner rotary jar. [21] 
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Q. That was the first one you had? 

A. Yes. 

Q. How much of the value would be in that? 

A. Well, that would be hard to determine. 

Q. If you hadn’t had that patent, could you have 
protected yourself with the others you got? 

A. No. 

Q. In other words, that was your basic patent, 
you called it; is that right? A. Yes. 

@. And was most of your value in that patent? 

A. Yes. That patent, though, now has—— 

Q. I am not talking about now. I am talking 
about 1935. We are talking about nothing that 
happened after 1935. 

I will show you what purports to be an agree- 
ment, and ask if you have seen that document be- 
fore and what it is? A. Yes. 

Q. And what is it, Mr. Kammerdiner? I mean 
who signed the document ? 

A. It is James A. Kammerdiner and Myrtle B. 
Kammerdiner. 


Q. That is your signature? A. Yes. 

Q. That is your wife’s? A. Yes. [22] 

Q. Do you recall the circumstances and the time 
when you signed it? pve Nees: | 

Q. On January 3rd, 1928? A. Yes. 


Q. Who prepared that? 

A. Mr. Ellis, I think. 

Q. Mr. Kimpton Ellis? A. Yes. 

Q. And had you had any agreement prior to 
executing this written agreement with your wfe? 
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Mr. Mitchell: Just a minute. I object to that on 
the ground it calls for the conclusion of the witness. 


By Mr. Smith: 

@. Had you had any business arrangement, I 
will put it that way, with your wife previous to 
executing this agreement? A. Yes. 

Mr. Mitchell: That is objected to further on the 
ground that it has already been asked and answered. 

The Court: Overruled. 


By Mr. Smith: 

(). And how did that business arrangement differ 
from this writing? 

A. Well, I wouldn’t say any different. 

@. Was it the same? [23] 

A. The same thing. 

@. And that business arrangement was made in 


what year with your wife? A. 728. 
@. Was that at the time that you devised and 
patented or invented this rotary jar? A. Yes. 


@. And that business arrangement, had it been 
changed at any time prior to the executing of this 
agreement ? A, INowetr 

Q. Was this agreement altered or changed in any 
way after its execution ? A. No, sir. 

@. Was it in full force and effect at the time 
of the death of your wife? Ae Yes, ou 

Mr. Smith: We will offer it in evidence and we 
will ask, if your Honor please, that it be in sub- 
stitution of our ‘‘A’’ to Exhibit G. This is the one 
Mr. Mitchell said that they would require proof on. 
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The Court: You don’t substitute it because it 
confuses the matter. Merely give it a separate num- 
ber, just so we identify it as the same thing which is 
already in as a part of G. What would the next 
number be? 

The Clerk: Plaintiff’s 9. 

The Court: It may be received as Plaintiff’s 9. 

[24] 

(The document referred to was received in 

evidence and marked ‘‘Plaintiff’s Exhibit No. 
Or) 


PLAINTIFE’S EXHIBIT No. 9 


The undersigned James A. Kammerdiner and 
Myrtle B. Kammerdiner, husband and wife, of Los 
Angeles, California, hereby state, declare and agree 
that the business of manufacturing, renting and 
selling Rotary Jars, heretofore conducted by them 
under the name of James A. Kammerdiner, at 237 
South Highland Avenue, Los Angeles, California, 
all the assets of which business is their community 
property, is now and all increase or change thereof 
shall be, their joint property with right of sur- 
vivorship. 


In Witness Whereof we have hereunto affixed our 
signatures at the City of Los Angeles, California, on 
the 3rd day of January, 1928. 

JAMES A. KAMMERDINER 
MYRTLE B. KAMMERDINER 
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State of California, 
County of Los Angeles—ss. 


On this 3rd day of January, 1928, before me, 
Kimpton Ellis, a Notary Public in and for the said 
County of Los Angeles, State of California, resid- 
ing therein, duly commissioned and sworn, person- 
ally appeared James A. Kammerdiner and Myrtle 
B. Kammerdiner, known to me to be the persons 
whose names are subscribed to the within instru- 
ment, and acknowledged to me that they executed 
the same. 


In Witness Whereof, I have hereunto set my hand 
and affixed my official seal in said County the day 
and year in this certificate first above written. 

[Seal] KIMPTON ELLIS 
Notary Public in and for said County of Los An- 

geles, State of California. 


[Endorsed]: Filed Dec. 29, 1941. 


By Mr. Smith: 

Q. The patents which were used in this rotary 
jar business, in whose name were they issued and 
did they stand? A. James A. Kammerdiner. 

@. All of them were in your name? 

A. Yes. 

@. Were any of them at any time in your wife’s 
name ? A. No. 
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Q. Did you ever transfer any of them to your 
wife or assign them to your wife? A. No, sir. 

Q. Or to the Kammerdiner Rotary Jar Com- 
pany, or business? Did you ever assign any of them 
to anybody else? A. No, sir. 

Q. Or to any company or any associate? 

A. No, sir. 

Q. What was the manner in which you conducted 
your rotary jar business, particularly in reference 
to whether you sold jars or whether you rented 
them, or how was the business handled in relation 
to your chents? 

A. We rented them here in the United States 
and sold them for foreign shipment. 

. You had foreign patents, too, I assume? 

A. Yes, sir. [25] 

Q. In foreign countries? A. Yes. 

(). Your jars were rented here? 

A. In the United States. 

@. And that business was conducted by a bus- 
ness known as the Kammerdiner Rotary Jar busi- 
ness ? eee eS, SIT, 


@. That is the way it was handled? 

A. Yes. 

Q. That was not an incorporation in any way? 
A, No, sir. 

@. You had no Articles of Association ? 

A. No, sir. 

Q. Drawn up, or anything of that kind? 

A. No, sir. 
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Q. Was the rentals done in the name of the Kam- 
merdiner Rotary Jar, or done in your name, the 
rentals of the jars? 

A. Well, I couldn’t say on that. I was well ac- 
quainted in the field and it was just James Kam- 
merdiner there altogether. 

The Court: What was the title? 

The Witness: How? 

The Court: What was the name under which you 
did business ? 

The Witness: James Kammerdiner, James A. 
/.ammerdiner. 

The Court: You didn’t file a certificate? You 
know [26] what a certificate of doing business under 
a fictitious name is, don’t you, in California? 

The Witness: Yes, I have some idea of it. 

The Court: Well, if you don’t know then, you 
didn’t file one. 

Mr. Smith: One was filed, if your Honor please. 

The Court: What? 

Mr. Smith: One was filed. 

The Court: All right. 

The Witness: And I think it was advertised, too, 
at that tinie. 

The Court: All right. 


By Mr. Smith: 

Q. Mr. Kammerdiner, did you, prior to 1923, 
ever receive any money other than for your per- 
sonal services ? A. No. 
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Q. Did you receive anything by gift or did you 


inherit any money ? A. No. 
Q. Nothing except for personal services for what 
you earned ? A. Yes. 


Q. What you earned as the result of your wages? 

A. I made some investments that I made money 
on, of course. 

@. But the nucleus of those investments was the 
money [27] that you had earned by your personal 
services ? A. Yes. 


@. Personal efforts? A. Yes. 
Q. By salary or wages or something of that 
character ? ks WEE. 


Q. Did Mrs. Kammerdiner ever receive any 
property other than for her personal services ? 

Mr. Mitchell: Any what? 

Mr. Smith: Any property or money or funds 
other than for her personal services. 

The Witness: No, sir. 


By Mr. Smith: 
Q. Did she inherit anything that went into the 


rotary jar business in any way? A. No, sir. 
Q. Or nothing by gift that went into the rotary 
jar business in any way? A. No, sir. 


Q. Did you make any gifts of property to Mrs. 
Kammerdner that went into the rotary jar business? 

A. No, I can’t say I did. We were working to- 
gether. There was no chance of giving then. 

Q. During the time that Mrs. Kammerdiner was, 
as you say, working and made wages, or earned 
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money, did you at any time have any agreement 
with her that those wages or [28] that money should 
be her separate property or belong separately to 
her? A. No, sir. 

Mr. Mitchell: I object to that question on the 
eround that it has already been asked and answered. 

Mr. Smith: Not as fully as I would hke to have 
it answered. 

Mr. Mitchell: The witness testified -—— 

The Court (Interrupting): All right. Let’s avoid 
repetitious statements. He knows what his dealings 
were with his wife. Let’s take them one at a time. 
By Mr. Sieh: 
~ Q. Your answer was ‘‘No’’? 

A. That is right. 

Mr. Smith: I guess that is all. 


Cross Examination 
By Mr. Mitchell: 

Q. My. Kammerdiner, on direct examination you 
did state that the agreement regarding the boarding 
house and your working in the field—by the way, 
how many boarders did your wife take care of at 
that time? 

A. Occasionally as many as one hundred sixty. 

@. And she had full charge? 

A. Full charge of the buying and management. 

@. And your agreement regarding that and the 
drill- [29] ing contract, you were under a contract 
for that drilling job, were you not? A. No. 
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Q. What? A. No. 

Q. You were paid by the day? 

A. By the month. 

Q. By the month? A. Yes. 

@. And you stated on direct examination that the 
agreement regarding that, if I understood you cor- 
rectly, regarding that boarding house and the drill- 
ing in connection with it on the same lease—— 

A. (Interrupting) Yes. 

Q. was the same as the agreement of 1925 
regarding the jar business? 

Mr. Bloom: Just a minute. Mr. Mitchell himself 
objected to the word ‘‘agreement,’’ and therefore 
Mr. Kammerdiner couldn’t testify to what the 
agreement was. 

The Court: On cross examination he may ask 
the question. 

Mr. Mitchell: Will you read the question, Mr. 
Reporter ? 

Do you remember the question ? 

The Witness: No, I do not. 

Mr. Mitchell: Wiull you read it, please? 

(The question referred to was read by the re- 
porter, [30] as follows: 

‘“@. And you stated on direct examination that 
the agreement regarding that, if I understood you 
correctly, regarding that boarding house and the 
drilling in connection with it on the same lease was 
the same as the agreement of 1923 regarding the 
jar business ?’’) 
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The Witness: I would say so, because all the 
money I earned out there and all that she earned, 
we sent in here to the bank at Seventh and Spring 
Street. 


By Mr. Mitchell: 


Q. And placed it in a joint account? 

A. How? 

Q. And placed it in a joint account? 

A. Yes. 

@. Go ahead. 

A. And in that way, why, I figured it was just 


about the same as we had went into business in the 
jar business. 

Q. That is, 50-50? 

A. Very consistent, I would say. 

Q. What is that? 

A. I would say that was very much in line as it 
was when we went into the jar business. 

Q. That was a 50-50 split, was it not? 

A. Yes. 

Q. What year was that, Mr. Kammerdiner? 

A. I went out there in 1909, one year after I 
was [31] married. 

Q. How long did that continue? 

A. Six years. 

Q. Six years that she kept the boarding house, 
and you handled the drilling in the field on the 
same lease ? A. Yes. 

Q. And the compensation which you received 
from your services, and the profits made on run- 
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ning the boarding house were all kept in a single 
joint account; is that correct? 

A. I wouldn’t say they were all kept there. I 
had an account at Fullerton. We used that as an 
emergency out there, and that was in my name and 
we never had very much money out there, just a 
few hundred dollars, and the rest was always 
brought in here to the city, the Security National 
Bank. 

(. Where was this lease? 

A. Ata little place called Brea. 

@. And that was near what town? 

A. It was about four miles north of Fullerton. 

@. And you kept funds in a bank in Fullerton 
for, you say, just living expenses or emergency ? 
Emergencies, yes. 

And everything you saved was put into it? 
Everything was brought in to Los Angeles. 
Brought into the Los Angeles bank? 

Yes. [32] 

Were they both joint accounts? 

No. That one in Fullerton was in my name. 
In your name? A. Yes. 

But the one in Los Angeles was in your joint 
names ? A. Yes. 

Q. Were you able to find your bank deposit 
books for that period of time from 1909 and the 
following six years? 

Counsel states that you were unable to find the 
bank deposit books for that period. 


OOPoOPOo Pop 
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A. Well, I looked very close and I couldn’t find 
them. They may be in there. 

@. I show you, Mir. Kammerdiner, three deposit 
books, one showing deposits beginning August 3, 
1921, a book issued by the Guaranty Trust and Savy- 
ings Bank, Term No. 248595, the period begins 
August 3, 1921 and ends October 9, 1935. 

Can you, from memory, tell whether the account 
that was kept between 1909 and during the follow- 
ing six years, during your work on the lease at 
Brea, was issued in the same manner as this, 
‘‘James Jammerdiner, Mrs. James Kammer- 
diner’’? 

A. Well, I think that is the way it would be. 

@. That is the joimt account you referred to? 

A. Yes. 

@. Was it in the Security Bank, the Guaranty 
Bank, that account that was kept prior to 1915? 

A. Yes. It was at Seventh and Spring, the 
Security [83] Bank, it was; I believe that is the 
Security, isn’t it? 

Q. It is now the Security. It used to be the 
Guaranty on Seventh and Spring. 

A. ¥es. 

The Court: It is still called the Guaranty Office. 

Mr. Mitchell: That is right, your Honor. It is 
now taken over by the National across the street, 
the First National. 

The Gourt: Yes. 

Mr. Mitchell: May that be identified as Defend- 
ant’s Exhibit A ? 
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The Court: All right. It may be received in evi- 
dence. Is there any objection, Mr. Smith? 

Mr. Bloom: We object on the ground it is not 
the best evidence. The card opening the account 
from the bank would be the best evidence of how 
the account read. 

The Court: Well, this is just as good as the 
card. 

Mr. Bloom: I believe not, your Honor. 

The Court: It is an original entry and it has a 
joint deposit. 

Mr. Bloom: Well, if there is going to be any 
contention made that the lack of the words ‘“‘as 
Joint Tenants, with right of survivorship,’’ on the 
bank account 

The Court: It isn’t lacking; it is here. 

Mr. Bloom: Some of these may not have that. 

The Court: Well, of course, this one has on it 
a [34] stamp. 

Mr. Bloom: I know some have them and some 
don’t. 

The Court: That is a question of argument. 
That merely means the effect to be given to them. 

Mr. Bloom: I assume counsel is going to go 
along with each of these books and introduce them 
into evidence. 

The Court: He is offering them as going to the 
entire case, not to a particular point. 

Mr. Smith: J think, your Honor, you haven’t 
the purport of counsel’s examination. I am fearful 
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that counsel will introduce a book here that will 
show it is in the two names of these parties without 
any description, hamely, showing Joint Tenancy, or 
with right of survivor. Then counsel in his brief 
might say it is a ‘Tenancy in Common account. 

The Court: I know Mr. Mitchell as well as I 
know you, probably I know you better because I 
have known you longer. Didn’t you see that stamp 
there? 

Mr. Mitchell: I didn’t. 

Mr. Smith: He made the mistake right there 
which indieates very definitely that counsel didn’t 
want to get one of those type of books. 

Mr. Mitchell: I have no objection. I want the 
true facts to come out, Mr. Smith. 

The Court: Gentlemen, you know me well 
enough that regardless of what counsel does or 
doesn’t do, that I don’t [85] consider this a game of 
skill, lawsuits as a game of skill. He has offered this 
and { am telling ,you that it has a stamp on it and 
if he made a mistake he can withdraw it. If he 
doesn’t intend to offer it, I will put it in as my 
exhibit. 

Mr. Smith: The point we make is this: My col- 
league here has a bank account that is in Joint 
Tenaney, and just both their names, he and his 
wife’s names are on the book. That would be all 
that is necessary, but the kind of account it is in 
the bank is indicated by the ecard, the contract that 
the parties make with the bank. 
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The Court: I agree with you. 

Mr. Smith: That is the point we are making. 

The Court: That is all right. 

The Court: The objection will be overruled and 
the bank account denominated *‘Term No. 248595 
of the Guaranty Trust and Savings Bank,’’ will be 
received as Government’s Exhibit 1. 

(The document referred to was received in 
evidence and marked ‘*Defendant’s Exhibit 
io. 1."") 


DEFENDANT’S EXHIBIT No. 1 


GUARANTY TRUST & SAVINGS BANK 
Los Angeles 
Term No. 248595 
This Account Is Not Subject to Check 


In Term Account with 
JAMES KAMMERDINER or 
MRS. JAS. KAMMERDINER 


Joint owners, subject to the order of either, the 
balance at the death of either, to belong to the survivor. 


Entered 

Date By Withdrawn Deposited Balance 
Aug 3 21 M 34.69 34.69 
Sep 12 1921 C 20 09.69 
Sep 15 1921 C 15 74.69 
Sep 21 1921 C 49.50 124.19 
Oct 25 1921 C 04.75 178.94 
Nov 1 1921 C 15 193.94 
Dee 7 1921 Le C8 216 409.94 
Dee. 31 721, Interest (66) 1.98 411.92 
Jan 10 722 C 37.25 449.17 


Feb 27 ’22 J 21 470.17 
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Guaranty Trust & Savings Bank—(Continued) 


Entered 


Date By 
Miar 13 22 J 
Mar 20 ’22 J 
Mar 22 722 T 


June 30 ’22 Interest (67) 


ere” 1 222 (Illegible) 
Aug 14 ’22 J 
Nov 14 ’22 Jb 
Dee. 31 ’22 Interest (68) 
Dee 29 1922 J 
Jun 25023 L 
June 80 ’23 Interest (69) 
Aug 31 723 M 
Nov 2 ’23 C 
Nov 24 ’23 L 
Dee 8 723 L 
Dee 8 ’23 (Illegible) 


Balanee Forward 
Dee. 31-23 Interest (70) 


San 2 Wee N 26 
eb i224 L 
May 26 ’24 N 
slip 2 N 450 
Jun 24 ’24 W 


June 30 ’24 Interest (71) 


Jul 23 ’24 (Illegible) 
Oet 20 ’24 (Illegible) 
Nov 10 ’24 (Ilegible) 


Balanee Forward 


Nov 24 ’24 (INegible) 
Nov 26 1924 — (Illegible) 
Nov 26 1924 (Ilegible) 


Dee. 31724 Interest (72) 
Dee 29 ’24 (INegible) 
Jen 7 °25 S 


Withdrawn 


Deposited 


30 
25 


150 
40 


37.50 
13.12 
37.50 

5.21 
00.71 


Balance 


000.17 
020.17 
930.17 
030.17 
040.77 
060.77 
600 
620 
631.72 
634.22 
696.72 
709.40 
729.40 
764.40 
843.80 
862.15 
882.15 
882.15 
896.64 
CT6-6+ 
916.64 
1066.64 
1106.64 
656.64 
694.14 
707.26 
744.76 
749.97 
805.68 


Balanee Forward 


37.50 
1.25 
43.39 
14.86 
6.91 
17.46 


805.68 
843.18 
844.43 
887.82 
902.68 
909.59 
927.05 
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Guaranty Trust & Savings Bank—(Continued) 


Entered 


Date By Withdrawn Deposited Balance 
Jan 10 ’25 (INegible) 32.43 959.48 
Mar 2 725 (Illegible) 39 998.48 
May 19 1925 (Illegible) 4.68 1003.16 
May 1-1925 (Illegible) 15 1018.16 
Jun 22 1925 = (Illegible) 32.96 Ostet 2 
Jul 28 1925 (Illegible) 118.76 1169.88 

Balance Forward 
Balance Forward 1169.88 
June 30 ’25 Interest (73) 20.14 1190.02 
Aug 24 725 (Illegible) 97.63 1287.65 
Aug 28 1925  (TIllegible) 30.91 1318.56 
Sep 28 1925 N 44 1362.56 
Nov 9 1925 N 57.56 1420.12 
Nov 16 1925 N 31.50 1451.62 
Dec. 31 ’25 Interest (74) 25.09 1476.71 

~25-09 4606-74 
June 30 ’26 Interest (75) 30 1506.71 
Jul 26 1926 K K 229 IWeDwal 
Aug 3 1926 K 70 1805.71 

Balance Forward 
Balance Forward 1805.71 
Aug 10 1926 = (Tlegible) 45 1850.71 
Sep 10 1926 —__ (Illegible) 25 Sion 
Nov 13 1926 (Il legible) 70 1945.71 
Nov 15 1926 (Tl legible) 56.06 2001.77 
Dee 9 1926 (Illegible) 26.39 2028.16 
Dee. 31 ’26 Interest (76) 36.24 2064.40 
woe od, LOG (Illegible) 19.99 2084.39 
May 31 1927  (Illegible) 40 2124.39 
Oct 7 1927 (IHegible) 68.56 2192.95 
June 30 ’27 Interest (77) 42.18 2235.13 
Nov 21 1927 ES 51.27 2286.40 

Balance Forward 
Balanee Forward 2286.40 
Nov 25 1927 _ (Illegible) 9.83 2296.23 


Nov 25 1927  (Illegible) 20 2316.23 
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ruaranty Trust & Savings Bank—(Continued) 


Entered 

Date By 
Dee. 31 ’27 Interest (78) 
Jan 16 1928  (Illegible) 
June 30 ’28 Interest (79) 


Oct 1-’28 S 
Dee. 31 ’28 Interest (80) 
Dee 28 ’28 S 
June 30, ’29 Interest (81) 
Aug 15 ’29 S 
Dee. 31, ’29 Interest (82) 
Jan 17 ’30 S 


Balance Forward 

June 30 ’30, Interest 

Dee. 31, ’30 Interest 

June 30, °31 Interest 

Dee. 31, ’31 Interest 
2-17-32 

2-17-32 Ret 500 
June 30, °32, Interest 
Dee. 31, 32, Interest 
Feb la 1933 OR 
Mar 20 1933 OR 
June 30, 1933, Interest 
Aug 25 733 (Illegible) 1000 


2500 


Balanee Forward 

Dee. 31, 1933 Interest 
June 30, 19384, Interest 
Dee. 31, 19384, Interest 
Jan 16 735 (Iilegible) 
June 30, 1935, Interest 


Oct 9-’35 (Illegible) 132 453,15 
Closed. 


Withdrawn 


Deposited 


44.09 
120.90 
48.76 
51.07 
50.58 
2.14 
03.17 
143.79 
00.88 
2.12 


Balance 


2360.32 
2481.22 
2529.98 
2581.05 
2631.63 
2633.77 
2686.94 
2830.73 
2886.61 
2888.73 


Balanee Forward 


07.80 
58.92 
57.59 
03.60 
000 


o4.53 
00.49 


990.50 


2888.73 
2946.53 
3005.45 
3063.04 
3116.64 
3616.64 
3116.64 
3171.17 
3226.66 

726.66 
1317.16 
1332.96 

332.96 


Balanee Forward 


4.98 
5.05 
4.70 
100 
5.46 


[ Endorsed]: Filed Dee. 29, 1941. 


332.96 
337.94 
342.99 
347.69 
447.69 
453.15 
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(Testimony of James A. Kammerdiner. ) 

The Court: We will argue the effect, if any, 
later on. 

Mr. Mitchell: I think, with the Court’s and 
counsel’s permission, I would offer them in evidence 
at this time rather than having them identified and 
then offering them [36] later. 

The Court: All mght. 

Mr. Mitchell: I would like to get the dates in 
the record. One issued by the First National Bank, 
Fullerton, California, which starts November 18, 
1924 and ends December 2, 1925, in the name of 
‘‘Mr. or Mrs. Jas. Kammerdiner.’’ 

The Court: All rnght. That will be received as 
Government’s Exhibit 2. 

Mr. Bloom: Might it be understood that our 
objection 

The Court (Interrupting) Subject to the same 
objection, which is overruled. 

Mr. Bloom: And exception. 

The Court: That is no longer necessary. 

Mr. Bloom: I thought so, but I wanted to be 
sure. 


(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 2.’’) 
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(Testimony of James A. Kammerdiner. ) 
DEFENDANT’S EXHIBIT No. 2 
FIRST NATIONAL BANK 
Fullerton, California 


In account with 


MR. or MRS. JAS. KAMMERDINER 


Novi Le 1650— 
Nov 13 1924 eee 425— 
Noy. 15 @Q24 oc eee 800— 
Nov. 22 3192403 215— 
Dee 17 1924... 2 1400— 
Dec 19 190222... 2 100— 
Mar 10S 2 iee..- ees 50— 
Mar’ 1 G2) ee eee 5 
Mar 2520. eee 600— 
Apr 9 @l925-............2 1250— 
Apr 30 25)....2822 2000— 
May i) 255... 2 1650— 
Way lS nO Dien ee oe 
dim, 2 ORI 5 2 eee 200 

Jul 29° 182s. ee eee 800— 
Amer 8: 92 oees. fee ee 656.25 
Avie 18 D925... 2050— 
sep I 1920 ied... 3300— 
Sep 10) G2... ae eee 3000— 
Oct 10 2s 1797— 
Oct. A Se ae ake — 
Oct 21. M2 o 2. 2a... a 4740.40 
Oct..27 10262. 2 eee 8688.35 
Nov l( Ai2a]. 2B OD 
Nov. 1731S? 5e2 ee 4823.15 
Dec 1 12a ee 1055— 
Mee @ WO. we ee 110.13 


[ Kndorsed]: Fiied Dec. 29, 1941. 
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(Testimony of James A. Kammerdiner. ) 

Mr. Mitchell: 'The next one is issued by the Citi- 
zens National Trust & Savings Bank, successors to 
Citizens Trust & Savings Bank, in account with 
‘*Mr. or Mrs. Jas. Kammerdiner.’’ 

The first entry is November 21, 1925, and the last 
entry is July 26, 1980. That is for Los Angeles, 
isn’t 1t? 

The Witness: Yes, on Western Avenue. 

The Court: The Western Avenue branch? 

Mr. Bloom: Same objection. 

The Court: It will be received as Government’s 
lSedantothe ae ||| 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
Noss, >} 


DEFENDANT’S EXHIBIT No. 3 
CITIZENS NATIONAL TRUST & SAVINGS BANK 


Successors to 
Citizens Trust & Savings Bank 


In Acet. with 
MR. or MRS. JAS. KAMMERDINER 


Nov 21 ’25 A 2362.50 
Dee 3 1925 Z 160.64 
Dee 11 ’25 A toilet 
Dee 15 725 A 6546.90 
Dee 17 ’25 A 1700— 
Dee 19 1925 Z 1621.52 
Dee 24 ’25 A 2148.17 
Dee 31 ’25 A 115 — 
Jan 5 ’26 A 7T5— 
Jan lo 26 A (6542.66 
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(Testimony of James A. Kammerdiner. ) 
Citizens National Trust & Savings Bank—(Continued) 


Jan 13 ’26 A ( 10 

Jan 16 ’26 A 1068.27 
Feb 3 ’26 A 1072.65 
Feb 18 ’26 A 1202.73 
Mar 5 726 A 662.50 
Mar 8 ’26 A 448.21 
Mar 9 ’26 A 925.49 
Mar 15 ’26 A 489.68 
Mar 22 ’26 A 500— 
Mar 25 1926 Z 1167— 
4-13-26 Dup 3213.43 
Apr 14 ’26 (Illeg.) 1875— 
Apr 21 ’26 A 275— 
May 12 ’26 J 300— 
May 21 (26 A 862.50 
May 26 ’26 A 1075— 
May 29 ’26 A 762.50 
Jun 2 ’26 J 404.50 
Jun 7 ’26 A 390— 
Jun 22 26 A 2118.50 
Jun 24 ’26 A 641— 
Jul 2 ’26 Z 1000— 
Jul 16 1926 C 300— 
Jul 17 1926 C 1299695 
Jul 20 1926 C 1367.50 
Jul 23 ’26 A 206— 
Aug 2 726 Z 400— 
Aug 10 ’26 Z 823.93 
Aug 13 ’26 J Bo f0e 
8-21-26 Dup 430— 
Ane 25 26 A 1957.50 
Sep 11926 Z 1062.94 
Sep 7 1926 Z T75— 
9-16-26 Dup 1659162 
Sep 20 ’26 A 2000— 
9-23-26 Dup 99.15 
Sep 28 ’26 A 1237.50 
@et 15 226 A 181.28 
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(Testimony of James A. Kammerdiner.) 
Citizens National Trust & Savings Bank— (Continued) 


Oct 16 ’26 A 15634.93 
Oct 26 ’26 A 2300 
Nov 4 ’26 J 800— 
Nov 9 ’26 A 5430.68 
Nov 19 ’26 J 12> 
Nov 29 ’26 A 2000— 
Dee 11 ’26 A 53.40 
Dee 13 ’26 A 1607.26 
Dee 16 ’26 A 300— 
Dee 22 ’26 A 1875— 
Dee 24 ’26 A 1G 
Dee 30 726 A 8720.22 
dan 12 727 A 1080.10 
dam lo 27 A 5471.68 
ANd, ee ath A 1603— 
Feb 14 ’27 A 1729.90 
Feb ts 1927 Z 2000— 
Feb 16 1927 Z 3000— 
Feb 18 1927 Z tov 
Mar 15 ’27 A 10006.04 
Mp2 oF - A - 286-+4.65— 
Mar 21 ’27 A 2954.55 
Mar 26 ’27 A 1459— 
Mare 27 A 4047.85 
Apr2s 27 A 5000— 
Ayre 27 A 1250— 
Ai 2, A 600— 
May 11927 Z 650.50 
May 14 ’27 A 1475— 
May 27 ’27 A 3587.03 
5-227 dup 700— 
Jum 1720 A 818.32 
Wm Zn 210 Z 500 
Jun 4 ’27 A 1624.35 
dum to: 27 A 1044— 
G22 dup 1362.50 
Jum, 27 A 675— 
en 2a A 2097.54 ; 
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(Testimony of James A. Kammerdiner.) 
Citizens National Trust & Savings Bank—(Continued) 


Jun 23 ’27 A 1650— 
Allin eye) 2a) A 2025— 
Jul 6 ’27 A 10798.01 
Jul 8 27 A BLS ES 
Jul at 7 (Illeg.) 527.80 
Jul 15 ’27 (Illeg.) 1100— 
dubs 27 (IHeg.) 3546.07 
Jul 22 °27 (Iileg.) 2991.24 
Jul 27 ’27 (Illeg.) 5173.88 
Jul 30 27 A 600— 
Aug 27 727 Z 2067.95 
8-2-27 Dup 750— 
8-20-27 Dup 300— 
Sep 13 ’27 A 2600.70 
Sep 16 ’27 A 2180.75 
9-20-27 dup 152.63 
9-20-27 dup 305.25 
Sep 22 ’27 A 400— 
Oct 1 727 A 950— 
Oct 8 ’27 A 1600— 
Oct 11 ’27 A 677.80 
Oct 18 ’27 A 2782.70 
Oct 25 727 A 2762.50 
Nov 12 ’27 A 700— 
Nov 19 ’27 A 4200— 
Nov 22 ’27 A 4232.66 
Nowazor 27 A 1100— 
Deed2 27 A 3734— 
Dee 23 ’27 A 4035.50 
Jan 11 ’28 A 3682.20 
Jan 20 ’28 A 1600— 
Jan 24 ’28 Z 3936.85 
Feb 20 ’28 A 310— 
2-8-28 Dup 2375— 
Feb 27 ’28 A 1000— 
Mar 2 ’28 A 7T50— 
12-29-27 Dup 1350— 
Mar 7 ’28 A 1875— 
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Mar 7 ’28 
Mar 15 ’28 
Mar 23 ’28 
Apr 7 ’28 
Apr 12 ’28 
Apr 16 1928 
3-19-28 
Apr 19 1928 
Apr 27 ’28 
May 3 ’28 
May 7 ’28 
May 18 ’28 
5-15-28 
May 22 ’28 
Jun 14 ’28 
Jun 15 1928 
Jun 19 ’28 
Jun 21 ’28 
Jun 30 ’28 
Jul 3 1928 
Jul 7 ’28 
Jul 9 ’28 
7-12-28 
Jul 14 ’28 
Aug 6 ’28 
Aug 10 ’28 
Aug 29 ’28 
Sep 15 ’28 
Sep 19 ’28 
Sep 26 ’29 
10-4-28 
Oct 6 ’28 
Oct 11 ’28 
Oct 16 ’28 
Oct 18 ’28 
Oct 23 ’28 
Oct 25) 28 
Oct 26 28 


A 
A 
A 
A 
(Illeg.) 
A 
Dup 


=) 
>> UU PNP Ob bb bb 


(Illeg.) 
(Illeg.) 
Dup 
(Illeg.) 
(Ileg.) 
(Illeg.) 


y 
ONNNN 


NNNNNNWN 


(Testimony of James A. Kammerciner.) 
Citizens National Trust & Savings Bank—(Continued) 


2000— 
4967.09 
1063— 
400— 
3450— 
1125— 
1975— 
4532.10 
3901.95 
3800— 
1541.05 
1293.50 
1804— 
6247.50 
1544— 
1862.35 
426.75 
650— 
4850— 
6000— 
500— 
2748.90 
450— 
9994 — 
1100— 
668.50 
2550— 
3020.83 
1251— 
3450— 
6294.10 
600— 
9373.65 
2831.92 
984.71 
9446.90 
1150— 
5450— 
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(Testimony of James A. Kammerdiner.) 
Citizens National Trust & Savings Bank—(Continued) 


Oct 29 ’28 Z 10s 
Nov 5 ’28 Z 2030.20 
Nov 9-1928 Z 401.07 
Nov 20 ’28 Z 4037.33 
Dee 11 ’28 RB 2150.50 
Dee 13 728 P 1750— 
Dee 17 ’28 Z 1100 — 
12-31-28 Dup 4622.40 
Jan 2 ’29 Z 2072.88 
Jamelig 29 (Illeg.) 4290.65 
Feb 2 ’29 (Illeg.)  750— 
Feb 138 1929 R 4000— 
Feb 18 ’29 (Illeg.) 500— 
Mar 8 ’29 (Illeg.) 2550— 
Mar 21 ’29 (Illeg.) 2774.40 
3-4-29 Dup 1268.72 
Mar 271929 (Illeg.) 6850— 
Apr 9 729 (Illeg.) 1379.35 
4-9-29 Dup 300— 
Aprts 29 (Illeg.) 3383.26 
Apr 19 729 (Illeg.) 726.65 
Apr 22 ’29 D 2300— 
Poe 25) 28, M 4086.84 
Apr 30 ’29 M 1300— 
May 13 ’29 (Illeg.)  446— 
4-26-29 Dup U0 
May 16 ’29 M 3267.50 
May 18 ’29 I 523.08 
Mav 20 ’29 I 800— 
May 27 1929 M 2200— 
May 29 ’29 I 1042.92 
Jumiz 29 I 6715.55 
Jun 17 729 ll 2250 
Jul 19 1929 B 2504.73 
Jue 29 B 950— 
Jul 2A 29 (IHee.) 800— 
Jan Bi 729 B iieo0— 
Aug 1 729 B 150— 
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Aug 3 ’29 
Aug 9 ’29 
Aug 10 ’29 
Aug 12 ’29 
Aug 13 ’29 
6-22-29 
tee 
Aug 19 ’29 
Aug 30 1929 
Sep 17 1929 
71-1229 
(elle) 
10-10-29 
10-16-29 
Oct 19 1929 
Nov 1 729 
Nov 13 1929 
Nov 15 1929 
Nov 19 ’29 
Nov 21 1929 
Nov 27 1929 
Dee 9 1929 
9-30-29 
1225-29 
Weeds 1929 
Dee 14.1929 
Dee 31 1929 

ly, 

18 
Dee 20 
Jan 3 1930 
Jan 6 1930 
Jan 22 1930 
Jan 23 1930 
Jan 24 730 
Feb 14 1930 
Feb 28 1930 
Mar 10 730 


B 
(Illeg.) 
(INeeg.) 

B 
(Iileg. ) 
Dup 

Dup 

B 
(Illeg.) 
(Illeg.) 
Dup 


(Testimony of James A. Kammerdiner.) 
Citizens National Trust & Savings Bank—(Continued) 


2500— 
025— 
1950— 


20000— 


2450— 
2350— 
4000— 
1039.34 
2400— 
1236.48 
750— 
900— 
1350— 
3404.97 
1000— 
1400— 
2496— 
1500— 
1363.50 
1400— 
1350— 
1050— 
2710— 
800 
3325 
1725 
650 
1260— 
350— 
1437.75 
1395— 
3000— 
300 
1450 
724.41 
1467.36 
389.88 
600 
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(Testimony of James A. Kammerdiner. ) 
Citizens National Trust & Savings Bank—(Continued) 


Mar 13 ’30 I 590 
Mar 19 30 | 800 
Mar 21 ’30 I 800— 
Mar 28 730 W 1650— 
Apr 7 30 I 600— 
Apr 1 730 | 1725 
Apr 21 ’30 I 2900— 
Apr 24 ’30 i] 2425— 
Apr 25 ’30 I 1865.36 
May 12 ’30 I 2082.17 
May 27 ’30 I 540 
Jun 21 ’30 I 1600— 
Jun 24 730 if 3220 
Jun 29 730 I 800— 
Jun 28 730 I 1300 
Jul 3 730 I 818.75 
Jul 8 30 il 1000 
Jul 12 ’30 I 700— 
Jul 16 730 I 3484.15 
Jul 19 ’30 ] 1500 
Jul 22 730 I 3034.12 
Jul 24 30 I 1850.50 
Jul 26 30 i 400 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Mitchell: The next one is issued by Bank of 
Italy National Trust & Savings Association, Fuller- 
ton Branch, Fullerton, Cahfornia, Savings Account 
No. 5551, issued to *‘Jas. Kammerdiner or Mrs.” 

The first entry is August 16, 1929, and the last 
entry is September 21, 1931. 
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(Testimony of James A. Kammerdiner. ) 
Was that a savings or checkmg account, Mr. 
Kammerdiner ? 
Mr. Bloom: Objeeted to. The book speaks for 
itself. It says a savings account. 
Mr. Mitchell: The witness would know what the 
account was. Perhaps the book shows. 
Mr. Bloom: It says “Savings Account.’’ 
The Court: That 1s savings account No. 207. 
Mr. Mitchell: That is offered as Defendant’s 
Exhibit next. | 
The Court: It may be received as Exhibit 4, 
subject to the same objection which is overruled. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 4.’’) 


DEFENDANT’S EXHIBIT No. 4 


Fullerton Branch 
BANK OF ITALY 
National Trust & Savings Association 
Saves. Acct. No. 5551 
JAS. KAMMERDINER or MRS. 


Date Teller Withdrawn Deposited Balance 
Aug 16 1929 1376.39 1376.39 
Sept 3 1929 L 691.62 2062.01* 
10-29-29 L 199.75 2267.76 
10-29-29 L 249.75 2517.51* 
Dividend 51, 

Dee 31, 1929 27.96 2245.07 
2-21-30 S 17907 2785.04* 


Jun 18 1930 2500— 225.04 


132 


(Testimony of James A. Kammerdiner. ) 


Nat Rogan vs. 


Bank of Italy—(Continued) 


Date Teller Withdrawn Deposited 


Dividend 52, 


June 30, 1930 53.30 
6/10/30—Dupl. 999.15 
Aug 21/30—Dupl 147.22 
Aug 2 1930—For’d 
Aug 29/30—Dupl B99 fD 
Aug 30/30—Dupl 349.15 
Sept 15/30—Dupl 199.75 
Div. 53, 

Dee. 31, 730 aural 
Dee 20 1930 2000— 

2-27-31 Dup J 99.89 
Div. 53, 

Dee. 31, 1930 1.07 

8-21-31 


Sep 21 1931 202.78 


*[Printer’s Note]: Ilegible because of perforations 


through figures. 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Mitchell: The defendant will offer also a 
similar book entitled ‘‘Head office, Merchants Na- 
tional Trust and Savings Bank of Los Angeles, 
Sixth and Spring Streets, in special ordinary ae- 
eount with Jas. or Mrs. Kammerdiner or the sur- 


vivor of either of them.’’ 


The first entry is January 7th, 1927, and the last 


[38] entry June 22nd, 1928. 


The Court: 


Balance 


278.34 

878.09 
1025.31 
1025.31 
1425.06* 
1774.81 
1974.56* 


2004.07 
4.07 
103.96 


105.03 
97.75 
202.78 


It may be reeeived as No. 9d. 
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(Testimony of James A. Kammerdiner. ) 
Mr. Bloom: Same objection. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
ING@a oa: ) 


DEFENDANT’S EXHIBIT No. 5 


Head Office 


MERCHANTS NATIONAL TRUST AND SAVINGS BANK 
OF LOS ANGELES 


Sixth and Spring Streets 
Los Angeles 


In Special Ordinary Account With 
JAS. or MRS. JAS. KAMMERDIMER 


or the survivor of either of them 


January 7 1927 C 500— 
Feb 7 1927 J 3447.38 
1-26 Dup 250— 
Mar 12 1927 J 1500— 
Mar 19 1927 J 2500— 
Oct 15 Dup 250— 
Sept 1 Dup 347— 

30 Dup 1000— 
Dec 10 ’27 McCarty 3269.74 
Aug 19-27 Dup 1000— 
Nov 28-27 Dup 3640.50 
Dee la 27 McCarty 8358.10 
Mian 22) 25 Paepke 800— 
Mar 26 ’28 McCarty 2175— 
May 11 ’28 McCarty 1385.25 
July 14 Dup 150— 
Jul 23 ’28 McCarty 910.40 
June 22 Dup 1700— 


[ Endorsed]: Filed Dec. 29, 1941. 
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(‘Testimony of James A. Kammerdiner. ) 

Mr. Mitchell: The next one is issued by the 
Security Trust & Savings Bank, Commercial Ac- 
eount, Western and Beverly Branch. The number 
of the account 1s 765, issued to ‘‘ Jas. Kammerdiner 
or Mrs. Jas. Kammerdiney.”’ 

The first entry is January 23, 1926, and the last 
entrv August 19th, 1926. 

The Court: It may be received. 

Mr. Bloom: Same objection. 

The Court: ‘The objection is overruled. 

(The document referred to was received in 
evidence and marked ‘*Defendant’s Exhibit 
No. 6.’’) 


DEFENDANT’S EXHIBIT No. 6 


SECURITY TRUST & SAVINGS BANK 
No. 765 
Commercial Account with 
JAS. KAMMERDINER or MRS. JAS. KAMMERDINER 
This Account Does Not Bear Interest 
Jan 23°26 ~~ (Illegible) 15,875.77 


Feb 24 ’26 J 5,582.99 
Feb 25 ’26 CD 947— 
Mar 15’26  ~=—~Vehrs. Retd. 11,780.82 
May 1 ’26 J 150— 
May 3 ’26 J 1,601.61 
Jun 9 ’26 (INegible) 525— 
Jul 14 ’26 ET 200.00 
Jagl Po: 226 ET 990.00 
Aug 18 ’26 (Illegible) (Illegible) 


[indorsed]: Filed Dec. 29, 1941. 


James A. Kammerdiner 135 


(Testimony of James A. Kammerdiner. ) 

Mr. Mitchell: The next deposit book is issued 
by the Citizens Trust & Savings Bank, Western 
Avenue Branch, Los Angeles, California, Term Ac- 
count No. 3667, issued to ‘‘Mrs. Jas. Kammer- 
diner James Kammerdiner.’’ Just the two names, 
nothing between the names. 

The Court: Seven. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
Not. ’) 


DEFENDANT’S EXHIBIT No. 7 


Always Bring This Book With You 
CITIZENS TRUST & SAVINGS BANK 


Book No. 2 
Term No. 3667 


This Account Is Not Subject to Check 
In Term Account With 


MRS. JAS. KAMMERDINER 
JAMES KAMMERDINER 


No payments will be made except upon 
presentation of this book 


Date Withdrawn Deposits Balance 
Apr 24 ’28 Brought Fwd 23,607.07 
Apr 30 ’28 * 550— 24,157.07 
May 4 ’28 “ 12s 24,349.58 
May 9 ’28 * 245 24,594.58 
May 12 ’28 % 72.10 24,666.68 
May 23 728 > 30.43 24,702.11 
Jun 1 ’28 - 2500— 24,952.11 
Jun 6 728 390— 25,342.11 
Jun 9 ’28 . 752.60 26,094.71 
Jun 19 ’28 * 26— 26,120.71 
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(Testimony of James A. Kammerdiner. ) 
Citizens Trust & Savings Bank—Book No. 2—(Continued) 


Date Withdrawn Deposits Balance 
Jul2 25 e io 26,270.48 
Interest to July 1, 1928 429.31 26,700.02 
Jul 20 1928 “a 306.07 27,006.09 
Jul 30 ’28 sf 400— 27,406.09 
sep 15 ’28 4 110— 27,516.09 
Sep 19 ’28 - 20 27,116.09 
Sep 26 ’28 \ 616.21 28,302.30 
Oct 4 ’28 : 24.75 Oey ai tle) 
Nov 5 728 s 133.51 28,490.56 
Nov 13 ’28 * x 990.64 29,481.20 
Jan 3 1929 6.25 29,487.47 
Interest to Jan. 1, 1929 550.57 30,038.04 
Jan 7 729 = 462 30,500.04 
Jan 22 ’29 $ 1,182.50 31,682.54 
Jan Z2om2o ig 750— 32,432.54 
Feb 8 ’29 40— 32,472.54 
Feb 18 ’29 : 453.59 32,626.13 
Mar 8 ’29 * Compared 40— 32,666.11 
Apro 29 * 320.30 32,986.46 
Apres 29 “ 200— 33,186.46 
Apr 14 ’29 * 220 33,411.46 
Aprig 79 * 38.93 33,450.39 
May 1 ’29 e 600 34,050.39 
May 7 729 = 87.50 34,137.89 
May 20 ’29 = 1,053.35 30,191.24 
May 27 1929 M (Oe 35,891.24 
May 29 ’29 I 100— 30,991.24 
Jun 13 ’29 I 41.50 36,032.74 
Jun 17 ’29 I 450— 36,482.74 
Jul 6 729 I 400 36,882.74 
Interest to July 1, 1929 Ge7.15 37,040.52 
Jul 6 ’29 it 37.00 37,978.02 
Aug 9 729 I 249.50 Df of2deae 
Aug 12 ’29 B 20,000— 17,827.52 
Aug 13 ’29 W 2 IS0SG27 
Aug 27 1929 I 174 18,230.27 


pepe 729 W 137.50 18,367.77 
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Citizens Trust & Savings Bank—Book No. 2—(Continued) 


Date Withdrawn Deposits 
Sep 30 1929 = 198.66 
Sep 30 ’29 W 237.50 
Oct 10 1929 I 41.50 
Oct 19 1929 I 1,350— 
Nov 1 ’29 L 82.33 
Nov 7 1929 Ib 37.50 
Dee 3 ’29 L 24—— 
Dec 5 ’29 he’ 240.55 
Jan 6 1939 I 37.50 
Interest Jan.1,1930 Compared 356.54 
Jan 17 1930 I 1,775 
Feb 4, 1930 I 437.50 
Feb 20 1930 I 501.35 
Mar 5 ’30 d 337.50 
Mar 10 ’30 I 175 
Mar 21 ’30 I 800 
Mar 28 ’30 W 323.34 
Apr 3 30 I 337.50 
Apr 7 ’30 I 500 
May 2 ’80 I 587.50 
Jun 3 ’30 A 470— 
Jun 18 30 F 10,000— 

Jun 18 ’30 IT 5,000 

Interest to July 1, 19380 261.70 
Nov 19 ’30 I 18.75 
Interest Jan1,1987 Compared 249.70 
Feb 3 ’31 K 37.50 
Interest July 1,1931 Compared 244.78 
Jul 8 731 O 1.00 
Jbl 8) Sal * 138,030.97 


Balance 


18,566.43 
18,803.93 
18,845.43 
20,195.43 
20,277.76 
20,315.26 
20,339.26 
20,579.81 
20,617.31 
20,973.85 
22,748.85 
23,186.35 
23 687.70 
24,025.20 
24,200.20 
25,000.20 
25 323.54 
25,661.04 
26,161.04 
26,748.54 
27,218.54 
17,218.54 
12,218.54 
12,480.24 
12,498.99 
12,748.69 
12,786.19 
13,080.97 
13,031.97 

1.00 


*(Printer’s Note]: Tellers’ initials in this book illegi- 


ble and omitted. 
[Endorsed]: Filed Dec. 29, 1941. 
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(Testimony of James A. Kammerdiner. ) 

Mr. Mitchell: The first entry is April 24th, 1928 
and the last entry is July 9th, 1931. [39] 

Mr. Bloom: Same objection. 

The Court: It will be received as 7. 

Mr. Mitchell: The next one is issued by the 
Security Office of the Security-First National Bank 
of Los Angeles, Account No. S 501166, in account 
with ‘‘Myrtle B. Kammerdiner or Jas. Kammer- 
diner,’’ and stamped “‘ Payable to either or the sur- 
vivor of them.’’ It is a special savings account. 

The Court: All right. It may be received as 8, 
subject to the same objection which is overruled. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
Noes) 


DEFENDANT’S EXHIBIT No. 8 


Security Office 


SECURITY-FIRST NATIONAL BANK OF LOS ANGELES 
Los Angeles 


No. 8501166 
Special Savings Account with 
MYRTLE B. KAMMERDINER or JAS. KAMMERDINER 
Payable to Either or the Survivor of Them 


Subject to the By-Laws Governing 
Special Savings Accounts 


Jul 7 3 (Illegible) 14,861.34 
July 30 Int. 3.80 
Aug 29 Int. 30.95 
Sept. 29 Int. 31.01 


Oct. 30 Int. 31.08 
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Security-First National Bank of Los Angeles—(Continued) 


Nov. 28 Int. 31.14 
Dec. 30 Int. 31.20 
Jan. 29 Int. 29.20 
Feb. 27 Int. 28.22 
Mar. 30 Int. 28.28 
Apr. 29 Int. 25.11 
May 28 Int. 11.41 
June 29 Int. 11.43 
July 29 Int. 11.45 
Aug 29 Int. 11.48 
Sept. 29 Int. 11.50 
Oct. 29 Int. 11.53 
Nov. 29 Int. 11.55 
Dee. 30 Ait. 157 
Mar 17 ’33 (Illegible) 10,650— 
Mar 20 ’33 CP 12,030.00 
Mar 23 733 (Illegible) 4,070.00 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Mitchell: The next book is issued by the 
Fullerton Branch of the Bank of America, stamped 
over ‘‘Farmers & Merchants National Bank, Ful- 
lerton, California.’’ It reads ‘‘In Account with Jas. 
Kammerdiner.”’ 

The first entry is May 15th, 25, and the last entry 
is November 17th, ’25. 

Mr. Bloom: Same objection. 


By Mr. Mitchell: 

@. Mr. Kammerdiner, is that the same account 
to which you referred as being carried in your 
name, the account for your living expenses or 
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emergency, as you stated, the account vou kept in 
Fullerton ? 

A. I believe I had more money than that there. 
Haven't vou got another book there ? 

Q. No other that far back. [40] 

A. What 1s that date? 

@. That is 1925. 

A. What is the first date on that? 

Mr. Bloom: 19257 

Mr. Mitchell: May, 1925. 

The Witness: We got one that should be earlier 
than that. 


By Mr. Mitchell: 
@. ‘This is in your name only? 
A. Yes, but there ought to be one earlier. 
The Court: Maybe the Government is holding 
out some of your check books. 
Mr. Mitchell: ‘These books were just handed me 
by Mr. Bloom. I haven’t seen them before. 
The Court: It may be received. 
Mr. Mitchell: It is offered for what it is worth. 
The Witness: JI had more money in it than 
The Court (Interrupting): All right. What- 
ever you had, it is your account anyway. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s [Exhibit 
iG 9. 7) 


James A. Kammerdiner 141 


(Testimony of James A. Kammerdiner. ) 
DEFENDANT’S EXHIBIT No. 9 
FULLERTON OFFICE—BANK OF AMERICA 


Farmers & Merchants National Bank 
Fullerton, California 


10351 
In Account With 
JAS. KAMMERDINER 


My 15 ’25 lis (ORIR, 7,477.40 
May 18 ’25 Taylor 1,288.05 
My 29 725 R.C.R. 1,750.00 
Wirie We 2s P 1,350— 
Ju 16 ’25 R.C.R. 350 
Jul? 25 R.C.R. 1,827.70 
Jun 20 ’25 1 1,144.93 
Jun 26 '25 12 124192 
Jul 6 1925 1,000 

Jul 7 ’25 iz 1,375.60 
Jul 16 ’25 P 604.50 
Jul 16 ’25 P 4,129.03 
Jul 24 ’25 iP 2,400— 
Ao 25625 S 750— 
Aug 25 ’25 S) 1,850— 
Oct 3 25 S 1,300— 
Nov 17 ’25 12 1,330.02 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Mitchell: The next book is issued by the 
Western and Beverly Branch of the Security-First 
National Bank of Los Angeles. The number is 
65619. ‘‘Term Savings Account with Jas. A. Kam- 
merdiner or Myrtle B. Kammerdiner.’’ 
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The first entry 1s April 26, 1934 and the last is 
[41] September 17, 1935. 
‘Ehe Court: <All right. 
Mr. Bloom: Same objection. 
The Court: It may be received. 
The Clerk: Ten. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 10.’’) 


DEFENDANT’S EXHIBIT No. 10 


Western & Beverly Branch 


SECURITY-FIRST NATIONAL BANK OF LOS ANGELES 
Los Angeles 


No. 65619 
Term Savings Account with 
JAS. A. KAMMERDINER or MYRTLE B. KAMMERDINER 


This account is not subject to check 


Date Entered by Withdrawn Deposited Balance 
Apr 26 °34 * 1,808.91 1,808.91 
Aug 1 734 P Deval 2,336.62 
Aug 27 734 * # 100.80 2,437.42 
9-6-34 cs 544.01 2,981.42 
Sep 17 ’34 * 1,285.65 4,267.07 
Sep 21 734 * 133.23 4,400.30 
10-11-34 Lea 67.20 4,467.50 
Oct 18 734 r 150— 4,617.50 
11-14-34 al 67.06 4,684.56 
Jan 27°35  #Deposit should be 

101.80 = 4,685.56 
Dee. 31, 1934, Interest 56.10 4,741.66 
1-2-35 * 66.80 4,808.46 


1-9-35 . 66.80 4,875.26 
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Date Entered by Withdrawn Deposited Balance 
Fwd. 4,875.26 
Jan 19 ’35 * 1,065.83 5,941.09 
Feb. 14 735 o 155.37 6,096.46 
2-11-35 ef 66.17 6,162.63 
Feb 26 735 ‘ 650— 6,812.63 
6-30-35 Int. S222 6,894.85 
To adj. extension 9-6-34 6,894.86 
3-7-35 . 65.89 6,960.75 
Sep 17 735 * 6,960.75 


*(|Printer’s Note]: Tellers’ initials in this book illegi- 
ble and omitted. 


[ Endorsed]: Filed Dec. 29, 1941. 


Mr. Mitchell ‘The next is issued by the Guaranty 
Office of the Security-First National Bank of Los 
Angeles, Number 288844—‘‘Commercial Account 
with Jas. Kammerdiner.”’ 

The first entry is March 17, 1933, $20,000.00; the 
last entry is August 14th, 1933, $12.45. 

That is offered as the next Exhibit. 

Mr. Bloom: Same objection. 

The Court: That will be Government’s 11. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
Nasa is) 
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DEFENDANT’S EXHIBIT No. 11 


Guaranty Office 


SECURITY-FIRST NATIONAL BANK OF LOS ANGELES 
Los Angeles 


No. 288844 
Commercial Account with 
JAS. KAMMERDINER 
This Account Does Not Bear Interest 


Mar 17 733 (INegible) 20,000— 

Aug 14 1933 (Ilegible) 1,200— 

Aug 14 1933 (Illegible) 12.45 

Oet-6~86————Hiteethbte} 10559986 

Ott Ts eeiie) Oe 
out. 


[ Endorsed]: Filed Dec. 29, 1941. 


By Mr. Mitchell: 

Q. Mr. Kammerdiner, in which of these accounts 
were [42] the receipts from the rotary jar business 
placed? Can you identify them, please? 

A. I don’t know if I would be able to do that. 
You know this banking business—— 

The Court (Interrupting): Speak louder. There 
1s no seeret. You can’t whisper. 

The Witness: My voice is not too strong. 

The Court: That is all mght. I will sit mght 
here. It doesn’t make any difference. 

The Witness: The banking business, a good part 
of it, was done by my wife. She did the office work. 
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By Mr. Mitchell: 

@. And handled the finances? 

A. Mostly. I never did have a bit of schooling 
in my life. I never went to school a straight week 
in my whole life. I never was in a high school and 
never was on a college grounds. 

Q. But your wife was educated ? 

A. My wife had some education. She worked in 
an office here in the city. 

@. As a stenographer, before you were married ? 

A. Yes. And the bookkeeping work and things 
that did need office work, I wasn’t close to that. 

@. Was that true during the time that the 
boarding house was run, also? 

A. Well, it had to be true during that time. [43] 

®. Just the same as during the rotary jar busi- 
ness ? A. Yes. 

Q. But vou can’t tell exactly which of these 
accounts—— 

A. (Interrupting): I can tell some of them. I 
ought to be able to tell from the size of them. 

Q. You are now looking at a term account, which 
is marked Defendant’s Exhibit 1, covering the pe- 
riod from August, 1921, to October, 1935. Does 
the date help you any? 

A. Yes, sir, it would. 

Q. Between ’21 and 735? 

A. Yes. I imagine a good part of that was jar 
business. 

Q. Yes. 
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A. Now, I think practically all of this was Jar 
business. 

Q. Now, let’s see. 

You now have Defendant’s Exhibit No. 3, one on 
the Citizens Bank, commencing in November, ’25 
and ending July, ’30, the Citizens Trust & Savings 
Bank. 

A. And I think part of this is Jar business. 

Q. Now, this one is Defendant’s Exhibit No. 4, 
Bank of Italy, Fullerton Branch, Savings Account, 
from August 16, 729 to September, 31. 

A. Part of this and along in there was Jar 
business. (Indicating). 

@. This is Defendant’s Exhibit No. 2, also a 
joint [44] account, First National Bank, Fullerton, 
California. I don’t know whether it is savings or 
not. It doesn’t indicate whether it is. It starts No- 
vember, ‘24 and ends December, °25. 

A. This 1s jar business. 

Q. How about this one, Exhibit 6, Western Ave- 
nue? A. That is Jar business. 

Q. That is jar business? A. Yes. 

@. This is Exhibit 6, Security Trust & Savings 
Bank, Western and Beverly Branch, and begins 
January, 26 and ends August, '26, also a joint ac- 
count: ‘‘Mr. James Kammerdiner, or Mrs. James 
Kammerdiner.”’ 

What did you say about this? 

A. I wouldn’t say much about that. I don’t 
know. 
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Q. It is Defendant’s Exhibit No. 5. You don’t 
recall about that one? 

A. No, sir. This, I think, is mostly jar business. 

Q. Referring to Defendant’s Exhibit 7, ‘‘Mrs. 
Jas. Kammerdiner and Jas. Kammerdiner.”’ 

Referring to Exhibit No. 8, now. 

heelicwhat Ga om vas 7 

OP Tinat 1s “* 733’. [45] 

A. That is jar business, too. I think it is mostly 
all jar business. 

@. That was referring to Exhibit No. 8, pois 
tle B. Kammerdiner or Jas. Kammerdiner.’ 

A. We had other income that might have been 
throwed in here, but the majority of it is Jar busi- 
ness. 


@. Jar business receipts? A. Yes. 
@. You are now looking at Exhibit 9, Defen- 
dant’s 9, in your name only? A. Yes. 


@. Did any jar busimess receipts go into that 
account ? 

A. I don’t believe so. That 1s when I worked 
over on the lease. 

And this is Jar business, too. 

Q. Referring to Exhibit 10, ae A. Kammer- 
diner or Myrtle B. Kammerdiner.’ 

A. This one, I don’t know about either. 

Q. Referring to Exhibit 11, ‘‘Jas. Kammerdi- 
ner,’’ only. 

Now, Mr. Kammerdiner, I think you testified on 
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direct examination that it is hard to tell the value 
of your patent when you first invented it? 

A. Yes. 

Q. The basic patent? A. Yes. 

Q. That was in 1922 that it was invented and 
then it [46] was patented in ’23; is that correct? 

A. Yes, sir. 

Q. How soon after that was its value estab- 
lished ? 

A. Well, I would say very soon after that. 

Q. As soon as receipts and profits started com- 
ing in? A. Yes. 

Q. Was that about ’23 or ’24? 

A. I believe it was close, the first of ’24. 

Q. The beginning of 1924? A. Yes, sir. 

@. And, Mr. Kammerdiner, did you make in- 
vestments, you and your wife, with these profits 
from the rotary jar business? Did you purchase 
real estate or stocks or bonds or other property ? 

A. Yes. 

Mr. Mitchell: With counsels’ and the Court’s 
permission, I might offer the certified copy of the 
state Tax Return in evidence at this time, out of 
order, because I do want to cross examine the 
witness. 

The Court: All right. It may be received as 
Government’s Exhibit 12. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
Niowmd2.’’) 
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[Page 3] 
GROSS ESTATE 
schedule A 
Real Estate 


Instructions 

Real estate, improved or unimproved, should be so de- 
scribed and identified that upon investigation by an In- 
ternal Revenue officer, it may be readily located for in- 
spection and valuation. For each parece! of real estate there 
should be given the area and, if the parcel is improved, 
a short statement of the character of the improvements. 
For location, such details as the following may be neces- 
sary: 

City or Town Property.—Street and number, ward, 
subdivision, block, and lot, ete. 

Rural Property.—Township, range, block and lot, street, 
landmarks, ete. 

If any item of real estate is subject to mortgage, the 
unpaid balance of the mortgage should be shown below 
under ‘‘Deseription.’’ The full value of the property and 
not the equity must be extended in the value column. 
The mortgage should be deducted under Schedule J of this 
return. 

Real property which the decedent has contracted to 
purchase should be listed in this schedule. The full value 
of the property and not the equity must be extended in 
the value column. The unpaid portion of the purchase 
price should be deducted under Schedule I of this return. 

The value of dower, curtesy, or a statutory estate 
ereated in lieu thereof, is taxable, and no reduction on 
account thereof or on account of homestead or other 
exemption should be made in returning the value of the 
real estate. 

All rents aecerued and unpaid should be apportioned 
to the date of death, whether due at that time or not. 

For further instructions see article 2 and articles 10 
to 18, inclusive, Regulations No. 80. 
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Defendant’s Exhibit No. 12—(Continued) 
Did the decedent, at the time of death, own any real 
estate? (Answer ‘‘Yes’’ or ‘‘No.’’)—No. 


Assessed Eair market 


value for value at Rents 
year of date of accrued 
decedent’s decedent’s to date 
Item No. Description death death of death 
None (See Sehed- 
ules Der?) 
Totals)... $ $ 


Grand Total (also enter under the 
Recapitulation, Sehedule L)......6 00 


(If more space is needed, insert additional sheets of 
same size) 
Estate of Myrtle B. Kammerdiner 
Date of death April 4, 1935 
A 


[Page 8] 
SCHEDULE D-1 
Jointly Owned Property 


Instructions 

All property of whatever kind or character, whether 
real estate, personal property, bank accounts, ete., in 
which the decedent held at the time of his death an in- 
terest either as a joint tenant or as a tenant by the 
entirety, must be returned under this sehedule. 

The full value of the property must be ineluded in the 
fourth eolumn, unless it ean be shown that a part of the 
property originally belonged to the other tenant or ten- 
ants and was never received or acquired by the other 
tenant or tenants from the decedent for less than an 
adequate and full eonsideration in money or money’s 
worth. 

Where it is shown that the property or any part 
thereof, or any part of the consideration with which the 
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Defendant’s Exhibit No. 12—(Continued) 
Sehedule ‘‘D-1’’—(Continued) 

property was purchased, was acquired by the other tenant 
or tenants from the decedent for less than an adequate 
and full consideration in money or money’s worth, there 
should be omitted from this schedule only so much of the 
value of the property as is proportionate to the considera- 
tion furnished by such other tenant or tenants. 

Where the property was acquired by gift, bequest, de- 
vise, or inheritance by the decedent and spouse as tenants 
by the entirety, then only one-half of the value of the 
property should be listed on this schedule. Where the 
property was acquired by the decedent and another per- 
son or persons by gift, bequest, devise, or inheritance as 
joint tenants, and their interests are not otherwise speci- 
fied or fixed by law, then there should be entered on this 
schedule only such fractional part of the value of the 
property as is obtained by dividing the full value of the 
property by the number of joint tenants. 

If the executor contends that less than the value of the 
entire property is ineludable in the gross estate for pur- 
poses of the tax, the burden is upon him to show his 
right to inelude such lesser value, and in such ease he 
should make proof of the extent, origin, and nature of 
the decedent’s interest and the interest of decedent’s 
cotenant or cotenants. 

If the property consists of real estate, the assessed 
value thereof for the vear of death should be shown in 
the second column, headed ‘‘Description of property.’’ In 
the third column should be entered the fair market value 
of the whole property, even though only a fractional part 
thereof is returnable in column 4. In the fourth column 
should be entered the amount to be included in the gross 
estate pursuant to the instructions given above. In the 
fifth column should be entered the rents, interest, and 
other income accrued to the date of decedent’s death in 
the same proportion as the amount entered in column 4 
bears to the amount entered in column 3. 

Property in which the decedent held an interest as a 
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Sehedule ‘‘D-1’’—(Continued) 

tenant in common should not be listed here, but the value 
of his interest therein should be returned under Schedule 
A, if real estate, or if personal property, under the appro- 
priate schedule. The value of the decedent’s interest in 
partnerships should not be ineluded here, but under 
Schedule D-2 on the following page, designated as ‘‘Other 
Miscellaneous Property.’’ 

For further instructions, see articles 22 and 23, Regu- 
lations No. 80. 


Fair market Rents and 
value of the other 
property Amount to income 
at date of be included accrued 
Item decedent’s in gross to date 
No. Description of property death estate of death 
$ $ $ 
TOpaNGt...6...220 oe eee $ $ 


Grand Total (also enter under the Re- 
eapitulation, Schedule Ii) .........0..22 $ 


(If more space is needed, insert additional sheets 
of same size) 
Estate of Byrtle B. Kammerdiner 
Date of death—April 4, 1935. 


D-1 
SCHEDULE ‘‘D-1’’ 
Jointly Owned Property 
Fair market Rents and 
value of the other 
property Amount to income 
at date of be included accrued 
Item decedent’s in gross to date 
No. Description of property death estate death 


Real state: (Los Angeles County) 
1. That portion of Lot Three 

(3) of the South Gardena 

Tract, as per map record- 

ed in Book 43, page 39 of 
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Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


Miscellaneous Reeords in 
the office of the Recorder 
of said County described 
as follows: 

Beginning at the North- 
west corner of said Lot 
Three (38); thenee North 
88° 06’ East on the North- 
erly line of said Lot Three 
(3), Eight Hundred Sey- 
enteen and seventy hun- 
dredths (817.70) feet to 
the Northeast corner of 
said Lot Three (3); thence 
South, on the East line of 
said Lot Three (8), One 
Hundred Twenty - eight 
(128.00) feet ; thence South 
87° 59’ West, Eight Hun- 
dred Fourteen and _ five 
hundredths (814.05) feet, 
to the Westerlv line of 
said Lot Three (3); thence 
North 1? 377 West, on said 
Westerly line of Lot Three 
(3), One Hundred Twenty- 
nine and _ sixty-five hun- 
dredths (129.65) feet to 
the point of beginning. 
Above named Northwest 
eorner being on the East- 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Amount to 
be included 
in gross 
estate 
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Rentsand 
other 
income 
accrued 
to date 
death 


154 
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Item 
No. 


Description of property 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


erly line? of Main Street 
(60 feet wide). 

Subject to Right of way 
for constructing and main- 
taining electric line con- 
sisting of poles, cross arms 
and other appliances, to be 
set one foot west of East 
property line, in favor of 
Southern California Edi- 
son Company, a corpora- 


tion, Los Angeles, California. 


This property has been 
registered under the Tor- 
rens title and is eovered 
by certificate No. CC-27772, 
issued in the name of 
James A. Kammerdiner 
and Myrtle B. Kammer- 


diner as joint tenants........ $ 1,920.00 $ 


An undivided one-third 
(144) interest in and to: 
Lot Twenty-five (25), ex- 
eept the North Forty-nine 
(49) feet thereof, and also 
the North Forty-one and 
05/100 (41.05) feet of lot 
(32), all of Tract Number 
Eight Hundred Fifty-six 
(856) as per map recorded 
in Book 16, at Page 96 of 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Amount to 
be included 
in gross 
estate 


960.00 


Rents and 
other 
income 
accrued 
to date 
death 
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Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


Maps, in the office of the 
County Recorder of said 
County, except from all of 
said premises the West 
One Hundred Forty-two 
and 59/100 (142.59) feet 
Home e ile WaeOe ee ce cece epee uo 
Lot Fifteen (15) of Tract 
Number Hight Hundred 
Fifty-six (856) in the 
Rancho Sausal Redondo, as 
per map recorded in Book 
16, Page 96 of Maps, in 
the office of the County 
Recorder of Los Angeles 
SOUDCI 2 ene ee ee 


~ let One (1) of Tract No. 


5291, as per map recorded 
in Book 54, Page 22 of 
Maps, in the office of the 
County Recorder of said 
County of Los Angeles. 

Subject to conditions, re- 
strictions, and rights of 
Way of record...2.2.2......... 
Lot Seven hundred thirty 
(730) of Tract Fifty-four 
hundred and _ forty-five 
(5445) as recorded in Book 
59, pages 69 and 70 of 
Maps, records of Los An- 
@el@gr COUNTY .2...-s..--ceccccsenc8 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


300.00 


750.00 


4,000.00 


2550.00 


Amount to 
be included 
in gross 
estate 


150.00 


379.00 


2,000.00 


1,275.00 
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Rentsand 
other 
income 
accrued 
to date: 
death ° 


156 
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Item 


Description of property 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


Lot Five Hundred Sev- 
enteen (517), Tract 5445, 
County of Los Angeles, 
State of California, as 
per map recorded in Book 
59, pages 69 and 70 
of Maps, in the office of 
the County Recorder of 
Said: County ....:. eee 
Lot Two Hundred Fifty- 
eight (258), Tract 5445, 
County of Los Angeles, as 
per map recorded in Book 
59, pages 69 and 70 of 
Maps, in the office of the 
County Recorder of said 
COUN. ...0.. 
Lot Eighty (80), of Tract 
Number Fifty-four Hun- 
dred Forty-five (5445), as 
per map recorded in Book 
99, pages 69 and 70 of 
Maps, in the office of the 
County Reeorder of said 
Coli 2... eee 
Lot Seven Hundred Thir- 
ty-one (731) of Traet No. 
5445, (known as Kastmont) 
as per map thereof reeord- 
ed in Book 59, pages 69 
and 70 of Maps in the of- 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


3,200.00 


3,000.00 


3,750.00 


Amount to 
be included 
in gross 
estate 


1,625.00 


1,500.00 


1,875.00 


Rentsand 
other 
income 
accrued 
to date 
death 
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Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


10. 


al 


Description of property 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


fice of the County Re- 
eorder of said County........ 
Subjeet to reservation for 
right of way over rear five 
(5) feet for pole line for 
electric pipe lines,  tele- 
graph lines, with right of 
entry. 

Lot Thirteen (13), in 
Tract No. 1441, as per map 
recorded in Book Twenty, 
pages 30 and 31, of Maps, 
in the office of the County 
Recorder of said Los An- 
meles “@@UIY © .....-.....-0202.0-. 
Lot Six Hundred Seven- 
teen (617) of Tract Num- 
ber Eighty-four Hundred 
Ninety-eight (8498) as per 
map recorded in Book 95, 
pages 53 and 55 of Maps, 
in the office of the County 
Recorder of said County.... 
Lots Twenty (20) and 
Twenty-one (21) of the 
Vendome Park Tract, in 
the City of Los Angeles, 
County of Los Angeles, 
State of California, as per 
map recorded in Book 8, 
page 22 of Maps, in the 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


3,000.00 


400.00 


15,500.00 


Amount to 
be included 
in gross 
estate 


1,750.00 


200.00 


7,750.00 


157 


Rentsand 
other 
income 
accrued 
to date 
death 


158 


Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
. Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


ee 


13. 


14. 


15. 


Description of property 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


office of the County Re- 
ecorder of said County........ 
The West Forty (40) feet 
of Lot Thirteen (13) in 
Block One (1) of La Pa- 
loma Addition, as per map 
recorded in Book 5, page 
163 of Maps, in the office 
of the Recorder of said 
C5, 100 ln ERREE A 
Lot Six (6) of Tract No. 
1247, as per map recorded 
in Book 17, page 169 of 
Maps, Records of Los An- 
weles COUMLY 250. 
Lot Forty-seven (47) of 
I. A. Weid’s Subdivision, 
of the Southeast quarter 
(SEKY4) of Seetion 14, 
Township 1 South, Range 
14 West, S.B.B.& M., as 
the same appears of record 
in Book 18, page 39, of 
Miscellaneous Reeords in 
the offiee of the County 
Reeorder of Los Angeles 
SEONG). -<2.5.-<-- eee ccanes ee 
Lot Fifty-three (53) in 
Tract 4685, as the same 
appears of record in Book 
51, page 13, of Maps, ree- 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


6,750.00 


2,250.00 


5,000.00 


10,760.00 


Amount to 
be included 
in gross 
estate 


3,375.00 


1,125.00 


2500.00 


5,380.00 


Rentsand 
other 
income 
accrued 
to date 
death 


James A. Kammerdiner 159 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Sehedule ‘‘D-1’’—(Continued) 


Fair market Rents and 
value of the other 
property Amount to income 
at date of be included accrued 
Item decedent’s in gross to date 
No. Description of property death estate death 


Real Estate: (Los Ang. Co.)—(Cont’d.) 


ords of Los’ Angeles 

County, .72n cee eee 5,000.00 2,500.00 
16. Lot Three (3), Tract 6206, 

in the City of Montebello, 

as per map in Book 64, 

page 73, of Maps, in the 

records of the County of 

Ws AM CCl est tees ec eeeer 1,800.00 900.00 


Real Estate (Orange County) 


17. All that real property sit- 
uated in the Rancho la 
Habra, County of Orange, 
State of California, de- 
scribed as follows: 

The West one-half (W114) 
of the Southeast quarter 
(SE14) of the Southeast 
quarter (SE!) of the 
Northeast quarter (NEY) 
of Section Five (5), Town- 
ship Three (38) South, 
Range Ten (10) West, S. 
B.B.&M., and (5) shares 
of water stock; subject to 
covenants, conditions, res- 
ervations, restrictions, 
rights, rights of way and 
easements of record............ 6,250.00 3,125.00 

18. All that real property sit- 
uated in the County of 
Orange, State of Califor- 


160 


Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Sehedule ‘‘ D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


nia, described as follows: 
An undivided one-half (14) 
interest in and to the fol- 
lowing: 
Pareel 1. Lot Three (3) in 
Block One (1) of the 
‘‘Yorba Linda Tract’’ as 
shown on a Map recorded 
in Book 5, pages 17 and 
18 of Miscellaneous Maps, 
records of Orange County, 
California, containing 7.01 
aeres, more or less. 

and 
Pareel 2. That portion of 
Lot Four (4) in Block 
Otte (1) of the “Yorba 
Linda Tract’’, as shown on 
a map recorded in Book 5, 
pages 17 and 18 of Miscel- 
lanecous Maps, records of 
Orange County, California, 
lying North of the North- 
erly right of way line of 
the Pacific Kleetrie Rail- 
way bounded and deseribed 
as follows: Beginning at 
ihe point of interseetion of 
the North Line of said Lot 
Four (4) in’ Bloek One 
(1) and the said Norther- 


Amount to 
be included 
in gross 
estate 


Rents and 
other 
income 
accrued 
to date 
death 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 


Defendant’s Exhibit No. 12—( Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


ly line of the right of way 
of the Pacific Electric 
Railway; thence along 
said North line of Lot Four 
(4) in Block One (1), 
South 89° 21’ 15” East to 
the Northeast corner of 
said Lot Four (4) in Block 
One (1) (being a point in 
the center line of a 60’ 
street); thence along the 
East line of said Lot Four 
(4) in Block One (1) (be- 
ing the center line of said 
60 foot street) South 1° 11’ 
40” East 155.33 feet to 
said Northerly line of the 
right of way of the Pa- 
cific Electric Railway ; thence 
along said Northerly line 
of the right of way of the 
Pacific Electric Railway 
North 61° 13’ 30” West 
329.33 feet to the point of 
beginning, containing 0.51 
acres, more or less. 
and 

Parcel 3. Beginning at the 
Northwest Corner of Lot 
Four (4) in Block One 
(1) of the ‘‘Yorba Linda 


Amount to 
be included 
in gross 
estate 


161 


Rentsand 
other 
income 
accrued 
to date 
death 
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Nat Rogan vs. 


(Testimony of James A. Kammerdiner.) 
Defendant’s Exhibit No. 12—(Continued) 
Sehedule ‘‘D-1’’—(Continued ) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


Tract,’’ as shown on a 
map recorded in Book 5, 
pages 17 and 18 of Mis- 
ecllaneous Maps, records 
of Orange County, Cali- 
fornia, thenee along the 
Easterly line of the Raneho 
San Juan Cajon de Santa 
Ana North 4° 09’ O7” 
West 357.09 feet to the 
Southerly line of the 
right of way of the Pa- 
cific Electric Railway; 
(1); thence along the said 
Southerly right of way line 
of the Pacific Eleetrie 
Railway South 61° 13/7 30” 
East 706.59 feet to the 
North line of said Lot 
Four (4) in Block One 
(1); thenee alone the said 
North line of Lot Four 
(4) in Block One (1) 
Soyth 88° 27’ Q2” West 
993.70 feet to the point of 
beginning, containing 2.43 
acres more or less. 
and 

Parcel 4. Beginning at the 
Southwest eorner of Lot 
Two (2) in Bloek One (1) 


Amount to 
be included 
in gross 
estate 


Rentsand 
other 
income 
accrued 
to date 
death 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


of the ‘‘Yorba Linda 
Tract,’’ as shown on a 
map recorded in Book 5, 
pages 17 and 18 of Mis- 
cellaneous Maps, records 
of Orange County, Cali- 
fornia; thence along the 
South line of said Lot 
Two (2) in Block One (1) 
North 88° 34’ 20” east 
660.43 feet to the North- 
west corner of Lot Three 
(3) in Block One (1) of 
the Yorba Linda Tract; 
thence along the West 
Line of said Lot Three (3) 
in Block One (1) South 4° 
02’ 15” East 538.43 feet to 
the Northerly line of the 
right of way of the Pa- 
cific Electric Railway; 
thence along said North- 
erly line of the right of 
way of the Pacifie Electrie 
Railway North 61° 138’ 30” 
West 784.68 feet to the 
Easterly line of the Rancho 
San Juan Cajon de Santa 
Ana; thenee along said 
Easterly line of the Rancho 
San Juan Cajon de Santa 


Amount to 
be included 
in gross 
estate 


163 


Rentsand 
other 
income 
accrued 
to date 
death 


164 


Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued ) 
Sehedule ‘‘D-1’’—(Continued) 


Item 
No. 


Ly 


Description of property 


Fair market 
value of the 
property 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


Ana North 4° 09 07 
West 143.29 feet to the 
point of beginning, con- 
taining 5.16 aeres, more or 
less. 

Subject to the following: 
Covenants, conditions, 
restrictions, reservations, 
rights, rights of ways, and 
easements of reeord, if 
any. Together with 15 
shares of Yorba Linda Wa- 
ter ‘Co. st0ck. =e 
All that real property sit- 
uated in the County of 
Orange, State of Califor- 
nia, described as follows: 
Pareel 1. Beginning at a 
point in the Westerly line 
of the East one-half of the 
Northeast quarter of the 
Northwest quarter of Sec- 
tion 20, Township 3 South, 
Range 9 West, S.B.B.&M., 
said point heing 245 feet 
Northerly from the South- 
west corner of said East 
one-half; thenee Kasterlv 
along a line parallel with 
the Southerly line of said 
Kast one-half and the ex- 
tension thereof 883.6 feet 


10,000.00 


Amount to 
in gross 
estate 


5,000.00 


Rents and 
other 
income 
to date 
death 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 


Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


to the Easterly line of the 
Rancho San Juan Cajon 
de Santa Ana; _ thence 
Northerly along said 
Rancho line 249.9 feet to 
a point; thence Westerly 
along a line parallel with 
the Southerly line of said 
East one-half, 867.87 feet 
to the Westerly line of 
said East one-half; thence 
Southerly along said West- 
erly line 249.4 feet to the 
point of beginning and 
containing 5.014 acres, 
more or less. 
and 

Pareel 2. An _ undivided 
5/26ths interest in and 
to the following: Begin- 
ning at a point on the 
Westerly line of the East 
one-half of the Northeast 
quarter of the Northwest 
quarter of Section 20, 
Township 3 South, Range 
9 West, S.B.B.&M., said 
point being 630.70 feet 
Northerly from the South- 
west corner of said East 
one-half; thence along a 


Amount to 
be included 
in gross 
estate 


165 


Rents and 
other 
income 
accrued 
to date 
death 
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Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 


Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


line bearing North 85° 24’ 
East from the Westerly 
line of said East one-half 
a distance of 6096.57 feet 
to the point of beginning 
of a tract of land to be 
hereinafter designated as 
the pumping plant site; 
thence from said point of 
beginning of the pumping 
plant site, still bearing 
North 85° 24’ Kast a dis- 
tance of 50.50 feet to a 
point; thence South 4° 36’ 
East a distance of 33.00 
feet to a point; thence 
South 85° 24’ West a dis- 
tance of 50.50 feet to a 
point; thenee North 4° 36’ 
West a distance of 33.00 
feet to the point of be- 
ginning of said pumping 
plant site. 
and 

Pareel 3. An _ undivided 
one-half interest in the 
right of way for pipe line 
for irrigation purposes 
running Southwesterly 
from said pumping plant 
site to the North line of 


Amount to 
be included 
in gross 
estate 


Rentsand 
other 
income 
accrued 
to date 
death 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


20. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) 


the property first herein 
described. 

and 
Parcel 4. A right of way 
for road purposes over the 
West 22 feet of that por- 
tion of said East one-half 
of the Northeast quarter 
of the Northwest quarter 
not included in Parcel 1 
herein. 
Subject to the following: 
1. Taxes for 1934-1935 and 
all other taxes, assess- 
ments, bonds and_ penal- 
ties of record. 
2. Covenants, conditions, 
reservations, restrictions, 
rights, rights of way and 
easements of record, if any 
All that real property sit- 
uated in the County of 
Orange, State of Califor- 
nia, described as follows: 
That portion of Section 3, 
Township 4 South, Range 
9 West, S.B.B.&M., more 
particularly described as 
follows: 
Beginning at the point of 
intersection of the center 


3,900.00 


Amount to 
be included 
in gross 
estate 


1,750.00 
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Rents and 
other 
income 
accrued 
to date 
death 


168 


Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued ) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) : 


line of Cerro Vista Drive 
with the Southeasterly 
prolongation of the North- 
easterly line of Lot 21, 
Tract No. 59, as shown on 
a map thereof reeorded in 
Book 10, page 18, Mis- 
cellaneous Maps, Reeords 
of Orange County, Cali- 
fornia, and running 
thence, from said point of 
beginning North 75 deg. 
48’ Kast 72.22 feet; thence 
North 63 deg. 30’ 30” West 
228.63 feet; thence North 
42 deg. 18’ West 320.65 
feet; thenee North 6 deg. 
57’ 30” West 81.91 feet; 
thenee North 51 deg. 53’ 
30” West 261.41 feet; 
thenee North 24 deg. 45’ 
West 212.00 feet; thenee 
North 32 dee. 397 307 
West 203.21 feet; thenee 
North 15 deg. 04’ 30” West 
30.00 feet to a point in 
the eenter line of the San- 
ta Ana Canyon Road; 
thenee South 74 deg. 55’ 
30” West 94.74 feet to the 
P.T. of a eurve having a 


Amount to 
be included 
in gross 
estate 


Rents and 
other 
income 
accrued 
to date 
death 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Real Estate (Orange Co.)—(Cont’d.) : 


radius of 700.00 feet (En- 
eineer’s Station 120- 
33.09); thenee Westerly 
along said curve a distanee 
of 34.24 feet; thence South 
17 deg. 52’ 40” East 1.68 
feet to a point in the cen- 
ter line of Santa Ana 
Canyon County Road as 
shown on said map of 
Tract No. 59; thence along 
the said center line North 
80 dee. O04’ 45” East 
119.15 feet; thence leav- 
ine said center line and 
running alone the East- 
erlv line of said Lot 21 
South 28 deg. 46’ East 
402.95 feet: thence South 
45 dee. 16’ East 259.44 
feet; thence South 26 deg. 
52’ Kast 194.55 feet : thence 
South 51 des. O7 East 
356.23 feet; thence South 
67 deg. 09’ East 72.45 feet 
to the point of beginning, 
containing 1.27 aeres of 
land. more or less. 

Reserving therefrom the 
Southerly twenty (20) feet 
and that portion included 


Amount to 
be included 
in gross 
estate 


169 


Rentsand 
other 
income 
accrued 
to date 
death 


170 Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Fair market Rents and 
value of the other 
property Amount to income 
at date of beincluded accrued 
Item decedent’s in gross to date 
No. Description of property death estate death 


Real Estate (Orange Co.)—(Cont’d.) : 


in the Right of Way of 

Santa Ana Canyon Road 

for road purposes. 

and 

21. Lot 21, Tract No. 59, con- 

taining 7.76 aeres more or 

LG... 12,500.00 6,250.00 
22. An undivided one-third 

(14) interest in Lots Three 

(3), Four (4), Five (5) 

and Six (6) in Block Fifty- 

four (54) of Olinda Tract, 

as per map thereof reeord- 

ed in Book 31, Page 37, of 

Miscellaneous Reeords of 

Los Angeles County, Cali- 

fornia. 

Subjeet to conditions, re- 

strictions, rights of way 

and reservations of record 3,250.00 1,625.00 


Stocks and Bonds 
Stoeks: 


23. 35 shares of Standard Oil 

Company of California. 

Certificate No. SF/C139476 —- 1,058.75 529.38 
24. 15 shares Union Oil Asso- 

ciation, certificate No. 04720 255.00 127.50 
25. 606 shares Union Oil Com- 

pany of California 

Certificate No. LA/O 62602 

for 15 shares 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


2G: 


male 


28. 


Fair market 
value of the 
property 
at date of 
decedent’s 
Description of property death 


Stocks—(Continued): 


Certificate No. LA/O 57186 
for 15 shares 

Certificate No. LA/O 27067 
for 20 shares 

Certificate No. LA/O 31029 
for 32 shares 

Certificate No. LA/O 41694 
for 8 shares 

Certificate No. LA/O 46640 
for 8 shares 

Certificate No. LA/O 51828 
for 8 shares 

Certificate No. LA 26852 
for 100 shares 

Certificate No. LA 26853 
for 100 shares 

Certificate No. LA 26854 
for 100 shares 

Certificate No. LA 26855 
for 100 shares 

Certificate No. LA 26856 
for 100 shares 

10,302.00 

100 shares of Security-First 

National Bank of Los An- 

SEVER e SOC ew. tonee eer ee sa, 8 3,300.00 


Bonds: 

$20,000 par value U. S. 

Treasury 314% bonds........ 21,500.00 
$26,000 par value U. S. Ist 

iloetive HONS) -nci22-5....22 26,346.67 


Amount to 
be included 
in gross 
estate 


5,151.00 


1,650.00 


10,750.00 


13,173.34 
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Rents and 
other 
income 
accrued 
to date 
death 
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Nat Rogan vs. 


(Testimony of James A. Kammerdimer. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


AN). 


30. 


31. 


32. 


3d. 


Description of property 
Bonds—(Continued) : 


$23,100 par value U.S. 4th 
Maberty vbOnds. 2... 2.2.2.5 
$4,975 par value Home 
Owners’ Loan Corporation 
ome; oto (2-2 
10 $1,000 par value bonds 
issued by the Central In- 
vestment Corporation, be- 
ing Nos. 308 to 317, inelu- 
STN 5 aPC a 


Mortgages, Notes and Cash 


Notes: 

Promissory note dated Sep- 
tember 30, 1933, due Sep- 
tember 20, 1934, in the 
principal sum of $750.00, 
executed by Theresa M. 
Allen, formerly Theresa M. 
Caldwell, in favor of James 
A. Kammerdiner and Myr- 
tle B. Kammerdiner, his 
wife, as joint tenants, se- 
eured by a deed of trust 
recorded in Book 12474, 
page 381, Official Reeords 
of Los Angeles County...... 
2 promissory notes, each 
for the sum of $1500.00 bear- 
ing mtcrest at 6%, cach 
diemeguly 1, 1931, way- 
able three and six months, 


Fair market 
value of the 


property 

at date of 

decedent’s 
death 


23,739.29 


0,150.34 


6,500.00 


Amount to 
be included 
in gross 
estate 


11,867.63 


2,077.67 


3,250.00 


375.00 


Rentsand 
other 
income 
accrued 
to date 
death 


James A. Kammerdiner 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


34. 


35. 


36. 


Description of property 
Notes— (Continued) : 


respectively, after the date 
thereof, executed by Ar- 
thur E. Dubrow and Clar- 
ice K. Dubrow in favor of 
James A. Kammerdiner 
and Myrtle B. Kammer- 
SANG Te ore a eee aia ee ee 
Promissory note dated 
April 1, 1934, executed by 
Douglas L. Edmunds and 
Laura L. Edmunds, un- 
paid balance $2,700.00... 
Trust deed note dated Sep- 
tember 19, 1934, for $3500.00 
made pavable to James A. 
Kammerdiner and Myrtle 
B. Kammerdiner, husband 
and wife, as joint tenants 
with right of survivorship, 
executed by E. KE. Ross 
and Ida EK. Ross, interest 
at 7%, due in installments 
of $400.00 or more on Sep- 
tember 19, 1935, $400.00 
or more on September 19, 
1936, and the unpaid bal- 
ance of principal and in- 
terest on September 19, 
I age eee oc odes hn GR, 
Trust deed note dated Au- 
gust 21, 1928, for $5,500.00 


Fair market 
value of the 


property Amount to 
at date of be included 
decedent’s in gross 
death estate 
No value 
2,700.00 1,350.00 
3,500.00 1,750.00 
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Rents and 
other 
income 
accrued 
to date 
death 
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Nat Rogan vs. 


(Testimony of James A. Ikammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued) 
Schedule ‘‘D-1’’—(Continued) 


Item 


No. 


Description of property 


Fair market 


value of the 
property 
at date of 
decedent’s 
death 


Notes and Cash—(Continued) : 


made payable to James 
A. Kammerdiner and Myr- 
tle B. Kammerdiner, exe- 
cuted by Nellie M. Ritchie, 
interest at 7%, due August 
21, 1931, extended to Au- 
gust 21, 1934, unpaid bal- 
anee as of April 4, 19385, 
was $1500.00. Interest paid 
to August 21, 1934........... 


. Bank Accounts: 


Seeurity-First 

National Bank, 

Security Offiee, 

Term No. 501166 7,680.50 
Security-First 

National Bank, 

Beverly & Western, 

Term aceount 

NG@y O06! Die. 2. 6,874.53 
Seeurity-F irst 

National Bank, 

Beverly & Western, 
commercial 

Mecounrit _..........02-. 14,997.41 
Citizens National 

Trust & Savings 

Bank, Second & 

Weer .............. 7,776.84 


1,500.00 
25,381.50 


Amount to 
be included 
in gross 
estate 


750.00 
12,690.75 


Rentsand 
other 
income 
accrued 
to date 
death 
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Schedule ‘‘D-1’’—(Continued) 


Item 
No. 


39. 


40. 


Description of property 


Fair market 
value of the 
property 
at date of 
decedent’s 
death 


Bank Accounts—(Continued) : 


Security-First 

National Bank 

First National Office, 
Term No. 248595 447.69 
Security-First 

National Bank, 

Fullerton Branch, 

Term No. 812...... 2,146.00 


One-half (144) undivided 
interest in a certain bank 
account at the Fullerton 
Braneh of the Bank of 
America National Trust & 
Savings Association, stand- 
ing in the name of Ritchie- 
Kammerer and Kammer- 
diner, and having a bal- 
ance as of the date of 
death of Myrtle B. Kam- 
merdiner, deceased, of 
Caley 91, cote eee eee ee 
$550.00 par value Ameri- 
ean Express Co. Traveler’s 
GING Cig Serie cete Akane ee ocala 
$5,000 U. S. Postal Sav- 
ings certificates 

Certificates Nos. 1902-26; 
1938, for $100; Certificates 
Nos. 1967-1999 for $100.... 


39 922.97 


661.75 


590.00 


5,000.00 


Amount to 
be included 
in gross 
estate 


19,961.49 


330.88 


275.00 


2,900.00 
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Fair market Rentsand 
value of the other 
property Amount to income 
at date of beincluded accrued 
Item decedent’s in gross to date 
No. Description of property death estate death 
Miscellaneous 
41. Jewelry: 
lladies wrist wateh-chips.. 210.00 105.00 
1 ladies ring, diamond and 
Chips: <2083.4.:.ee eee 150.00 75.00 


1 ladies ring, 3 diamonds... 700.00 300.00 
1 ladies bar pin, 19 dia- 


monds and chips............ 650.00 325.00 
Grand ‘Totali4.2.22 $285,809.23 $142,904.64// 
[Page 9] 


SCHEDULE D-2 
Other Miscellaneous Property 


Instructions 

Under this schedule include all items of gross estate not 
returned under another schedule, including the following: 
Debts due the decedent; interests in business; claims, rights, 
royalties, pensions; leaseholds, judgments, shares in trust 
funds; houschold goods and personal effects, including wearing 
apparel; farm products and growing erops; livestock, farm 
machinery, automobiles, ete. 

When an interest in a copartnership or unincorporated busi- 
ness is returned, submit in duplicate statement of assets and 
liabilities as of date of death and for the five years preceding 
death, and statement of the net earnings for the same five 
years. Good will must be accounted for. In general, the same 
information should be furnished and the same methods fol- 
lowed as in valuing close corporations. 

In hsting automobiles give make, model, year, and eondition 
as of date of decedent’s death. 

In deseribing an annuity, the name and address of the 
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grantor of the annuity should be given, or if payable out of a 
trust or other fund, such a description as will fully identify 
it. If payable for a term of years, the duration of the term 
and the date on which it began should be given, and if payable 
for the life of a person other than the decedent, the date of 
birth of such person should be stated. 

Judgments should be described by giving the title of the 
eause and the name of the court in which rendered, date of 
judgement, name and address of judgment debtor, amount of 
judgement, rate of interest to which subject, whether any pay- 
ments have been made thereon, and if so, when and in what 
amounts. 

For further instructions, see articles 12, 13 (4), and 13 (7) 
to 18 (10), inelusive, of Regulations No. 80. : 

Did the decedent, at the time of his death, own any interest 
in a copartnership or unincorporated business? (Answer ‘‘Yes’’ 
or “‘No.’’)—Yes. 

Did the decedent, at the time of his death, own any mis- 
cellaneous property not returnable under any other schedule? 
(Answer ‘‘Yes’’ or ‘‘No.’’)—No. 


Fair market Interest and 
value at other income 


Item date of accrued to 
No. Description death date of death 


Decedent and her surviving 

husband were in the business 

of leasing rotary jars for oil 

wells, which business had no 

tangible assets save a few old 

jars of little or no value. 

AMO OC Nean col ean ee $ $ 
Grand Total (also enter under the Re- 

Gaprtilaioniesciecdmle. Wye es $00 


(If more space is needed, insert additional 
sheets of same size) 
Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935. 
Dey 


178 Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 
Defendant’s Exhibit No. 12—(Continued ) 
[Page 15] 
DEDUCTIONS 
Schedule H 
Funeral and Administration Expenses 


Instructions 

Funeral expenses and administration expenses should be 
itemized, giving names and addresses of persons to whom pay- 
able, and exact nature of the particular expense. Preserve all 
vouchers and receipts for inspection by an internal revenue 
agent. 

No deduction may be taken upon the basis of a vague or 
uneertain estimate. 

Executors’ or administrators’ commission should be entered 
in the amount actually paid, or which it is reasonably ex- 
peeted will be paid, not to exceed the amount allowable by 
the laws of the jurisdiction wherein the estate is administered, 
and not in excess of the amount usually allowed in cases 
similar to that of this estate. Where the commission has not 
been awarded by the court, deduction on final audit is dis- 
eretionary with the Commissioner, subject to future adjust- 
ment. 

Attorney’s fee should be dedueted in the amount paid, or to 
be paid. If the fee has not been paid at the time of the final 
audit, deduction is discretionary with the Commissioner, sub- 
jeet to future adjustment. 

Estate, legacy, suecession, and inheritance taxes, and taxes 
on income reeeived after death, are not deductible. Credit to a 
limited extent may, under Schedule P, Computation of Tax, 
be elaimed for estate, legacy, suecession, inheritance, and gift 
taxes. 

For further instructions, see articles 29 to 35, inclusive, and 
d2, Regulations No. 80. 


Item No. Amount of Item Totals 


Funeral expenses: $ 


Total Funeral [Expenses (also 
enter under Schedule L).... $ 787.73 
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Item No. Amount of Item Totals 


Executors’ commissions, estimated, 
paid (also enter under Schedule 


(Strike out words not applic- 
able) 
Attorneys’ fees, estimated, paid 
(also enter under Schedule L).... $ 
(Strike out words not applic- 
able) 
Miscellaneous administration expenses: 
Taxes a lien at death... 2,698.99 


Total Miscellaneous Administra- 
tion Expenses (also enter under 
Seltedullegi)) 222,22 eee $72,698.99 
(1f more space is needed, insert additional | 
sheets of same size) 
Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935 


H 
[Page 19] 
SCHEDULE L 
Recapitulation 
Schedule Gross Estate Value 
PAG ve ames talk Ctra 2. eae gente 0S iade je ere $ 


B- Stocks and bonds (grand total of all pages 
[eye] UES Cicer [IDL E) amen ses alee ee 
C Mortgages, notes, cash, and insurance............ ; 
DEI Joimtly “owmed property =--.--..2-2-..----cscc--2--2- 142,904.64. 
D-2 Other miscellaneous property......................------ 
eee albnriga Sie Go eee oo. ce fee ne ee one cao 
K Powersot appoimtment - 2 
G-1 Property identified as previously taxed.......... 


MRO AING eOGSE GU ALC. 2.222022.3.2ceere eee. aeccecesse-2eee $142,904.64./ 
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Schedule Deductions Amount 


H 


K 


Net 


jd 


Funeral sex peMstsa.22.3 $ 187.738V/ 
Administration expenses: 
Executors’ COMMISSIONS .2....-.-. ee 
Attormeys” c¢e@s’ 2 -202-.cc- eet ee eee 
Miscellaneous Taxes a lien at death...... 2j09899V/ 
Debts of decedent... 
Unpaid. morieaces ....2 eae 
Net losses during administration .................... 
support of dependents... ee 
Charitable, public, and similar gifts and 
b@QUESIS: .....:.2...4.. 


Total Deductions, except specific exemp- 
tion and property previously taxed........ $ 3,486.72 


SCHEDULE M 
Estate for Tax Imposed by Revenue Act of 1926— 
Resident Decedent 


llofall @ross estate $142,904.64 / 


2. Total deductions, except spe- 
cific exemption and property 
previously taxed: 2...22= = $ 3,486.72 
3. Speeifie exemption —................... 100,000.00 


4. Total deductions, exeept prop- 

erty previously taxed (Item 2 

mise Item 3). .02..... $103,486.72 / 
5. Deduction for property previ- 

ously taxed without proportion- 

ate reduction (Schedule G-2, 

ss), 02 er. a 
6. Proportionate reduction (pro- 

portion of Item 4 that Item 5 

bears mo Uter) 1.......92.......... 
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7. Net deduction for property pre- 
viously taxed (Item 5 minus 
| Hiciail ay Ree RRR RER ER ec... eam $ 


cat /, gen neo. $103,486.72/ 


cs Sea $ 39,417.92 


Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935 
LM 


[Page 20] 
SCHEDULE N 
Net Estate for Additional Tax Imposed by Revenue Act of 19382 
—Resident Decedent 


ieelotal ross’ estate ete... $142,904.64/ 
2. Total deductions, except specific 

exemption and property previ- 

Ouls] Wasa ce dae ee eee $ 3,486.72 
3. specific exemption .................... 90,000.00 


4. Total deductions, except prop- 

erty previously taxed (Item 2 

TORUS) SULEMI co sree. eee ce $ 53,486.72 7 
5. Deduction for property previ- 

ously taxed without proportion- 

ate reduction (Schedule G-2, 

Ces 40 iae Ye lube eee eran is seers 
6. Proportionate reduction (pro- 

portion of Item 4 that Item 5 

bears to Wem 1)......$.............2 


7. Net deduction for property 
previously taxed (Item 5 minus 
Jig icSs 1 0), SSR oe nee $ 53,486.72 \/ 
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8. Total deductions (Item 4 plus 


Pier 1) 2g bcl east ees 
ae 
9. Net estate (Item 1 minus Item 
3) ees $ 89,417.92V 
Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935 
NO 
COMPUTATION OF TAX 
1. Gross tax imposed by 1926 
BCU. .sciiicee ewe $ 394.18V 
2. Credit for gift tax imposed 
by 1924 and/or 1932 Rachie: 
3. Gross tax less credit for gift 
fax (] Tins 2). $ 
4. Credit for estate, inheritance, 
legacy, or succession tax........ 315.347 
5. Net tax imposed by 1926 act 
(Jemima 49).........08 sean $ 78.847 
6. Total gross taxes imposed by 
1926 and 1982 aets RWC 4,647.61 
(Tentative Tax, 19382 Act)....$ 4259-26 
7. Gross tax imposed by 1926 act 394.187 
8. Additional tax (6 minus 7)..$ 35665-04 
RWC 4,253.43 
9. Credit for gift tax imposed by 
Me erOUN.......-.-....00vccssc. eee 
4,253.43. V~/RWC 
10. Net additional tax (8 minus 9) OS6-0F 
11. Total wet ta® (5 plus 10)........ $35943-54 


4,332.27 VRWC 
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Interest 4/4/36 to 8/17/36 8.60 


4,340.87 
Estate of Myrtle B. Kammerdiner 
Date of death—April 4, 1935 
P 


Jurat for Beneficiaries, Custodians, and ‘T'rustees 


I-We, James A. Kammerdiner, surviving joint 
tenant, the undersigned beneficiar............ Custodian- 
Trustee, do hereby solemnly swear-affirm that I have 
carefully read the instructions printed on this form; 
that hereon is listed all of the property, tangible 
or intangible, contained in the gross estate of the 
decedent which has come into my possession and 
control; that to the best of my knowledge, infor- 
mation, and belief, the value shown for each item 
of property listed hereon was the fair market value 
of the same at the time of the decedent’s death; and 
that the debts, expenses, and charges entered hereon 
as deductions from the gross estate are correct and 
legally allowable. 

(Name) JAMES A. KAMMERDINER, 
(Address) 237 South Highland, Los Angeles, 
California. 

Subscribed and sworn to before me, at Los An- 

geles, California, this 14th day of March, 1936. 
VERA M. STOKES, 
Notary Public. 


[Endorsed]: Filed Dee. 29, 1941. 


184 Nat Rogan vs. 


(Testimony of James A. Kammerdiner.) 


By My. Ntchell: 

. I hand you, Mr. Kammerdiner, Defendant’s 
Exhibit 12, a certified copy of the Estate Tax Re- 
turn that was [47] filed by you 1m this ease, and call 
your attention to page A-9. Turn to A-9 at the bottom 
of the page. ‘*O-9” it may bev Dalimioit is eu 
Yes. 

Mr. Smith: What schedule is that? 

My. Mitchell: That is wnder Schedule D-1, 
jointly owned property. 

@. When was that first piece of real estate ac- 
quired by you and Mrs. Kammerdiner ? 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial, forming no part of the issues 
in this case. 

Myr. Mitchell: If your Honor please, I am at- 
tempting to establish the practice and conduct of 
the spouses from the time of their marriage down 
to the date of the wife’s death in the purchase, the 
making of investments, with joint property, because 
of the bearing it would have on the rotary jar 
business and the assets of the rotary jar business 
which are involved in this ease. 

Mr. Bloom: We will stipulate that all the prop- 
erty was owned as Joint Tenaney, if that is what 
vou ale trving to prove. 

Mut? Mutchell: No. I aim tr¥ime o Matempt to 
establish the source of the purchase price. 

The Court: The objection is overruled. You 
may answer the question. 
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Do you remember the question, Mr. Kammer- 
diner ? 

The Witness: I do not. [48] 


By Mr. Mitchell: 

@. Do you see Item 1 there on Page A-9? 

A. Item 1? 

Q. Yes. A. Yes. 

Q. The left-hand margin. Then this would be 
Item 2 and so on down the following pages. 

Can you identify that first parcel of real estate 
there ? A. I don’t identify it. 

Q. That was a Torrens Title, according to the 
last paragraph under Item 1. 

A. What was that, please ? 

Q. It was registered under the Torrens Title. 
Do you understand what I mean? 

A. No. 

Q. The last paragraph reads: ‘‘This property 
has been registered under the Torrens Title and is 
covered by Certificate No. CC-27772, issued in the 
name of James A. Kammerdiner and Myrtle B. 
Kammerdiner, as Joint Tenants.” 

Does that refresh your recollection at all? 

A. The only piece of property that I was inter- 
ested in with the Torrens Title is down at Lawn- 
dale in the oil fields. That is the only one I know of. 

Q@. You valued this at $1,920.00, you notice, and 
half of it was included in the gross estate, half of 
that, $960.00. [49] A. Yes. 
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Q. Does that refresh your recollection at all? 
When did you acquire that property in Lawndale? 

A. J don’t know. I believe that was along in 
OO. 

Q. 19252 A. 720 or 726. 

Q. That was purchased by yourself and your 
wife ? 

A. No; John Grant, Del Campbell, my wife 
and J. 

Q. The four of you? A. Yes. 

Q. Well, that is another piece of property. 

A. Well, that is the only one I got. 

@. The interest of you and your wife was paid 
for with what money, Mr. Kammerdiner? What 
was the source of the money with which you paid 
for your interests? 

A. Well, that came from the jar business at that 
time. 

Q@. Isee. Some of the profits of the jar business ? 

A. Yes. 

Q. Did you and Mrs. Kammerdiner own any 
property before you went into the jar business? 

A. Yes, sir. 

@. Any real estate? A. Yes. 

Q. How long before? About what year was it 
purchased? [50] 

A. We purchased some in 1909, one year after 
we were married. 

Q. Was that real estate? im Yea) 

Q. Where was that real estate located? And 
what kind of property was it? 
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A. Two vacant lots on Manhattan Avenue. 

Q. In what city? Los Angeles? 

A. Los Angeles. 

Q. Do you recall about how much was paid 
Oe Mee 

A. I think the total price was $1300.00 and we 
were to pay thirty-five to forty dollars a month on 
that. We have had them ever since. 

Q. Where did this $1300.00 come from with 
which to make this purchase? 

A. From mv salary. 

Q. rom your salary? A. Yes. 

Q. Did vou own those two lots at the time of 
your wife’s death? A. Yes. 

(). Was that taken in your joint names or do 
you know? A. No. 

Q. It was in your name? Can you find the de- 
seription there? 

Mr. Smith: Was it in your name at the time 
Mrs. Kammer- [51] diner deceased? Was that 
property in your name? 

The Witness: No, it was a Joint Tenancy. 

By Mr. Mitchell: 


Q. Oh. When was that change made? 

A. At the same time that—— 

Q. (interrupting): The agreement was signed 
at Mr. Ellis’ office in 1928? A. Yes. 


Q@. And can you identify those two lots amongst 
those parcels of property ? 


A. I will be darned if I know how to find them. 
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@. I call your attention to Item 11 on page A-11, 
Ttem 11 in the middle of the page, Lots 20 and 21 of 
the Vendome Park Tract, Los Angeles. 

A. That is the two lots. 

@. ‘Those are the two lots? A. Yes. 

Mr. Mitchell: I call your attention to the fact 
that that was joint tenancy property, and half of 
it, the wife’s half, was included in the gross estate 
by the plaintiff himself. 

The Court: All rreht: 


By Mr. Mitchell: 
Q. Was there any other property purchased by 
vou and your wife prior to the rotary jar business? 
A. Yes. We owned a lot on the corner of St. 
Andrews [52] and Clinton Street. 


@. St. Andrews? A. And Clinton. 

Q. And Clinton Street? A. Yes. 

Q. In Los Angeles? A. Yes. 

(. Was that owned until the time of Mrs. Kam- 
merdiner’s death? A. Yes. 


@. What did you pay, if you remember, ap- 
proximately, for that property? 

A. We paid $1000.00 for that. 

Q@. Did the funds come out of the joint account 
with which that was paid? 

A. Yes—no, there was no joint account at that 
Time: 

@. What vear was that, Mr. Kammerdiner ? 

A. That was—I think it was the last part of 
1909. 
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Q. Oh, I see. You hadn’t at that time started 
the joint account? 

A. We had no money to start an account with. 

Q. When was the first joint account started? 

A. When I went to work for the Associated Oil 
Company at Goya. 

Q. That was about what year, Mr. Kammer- 
diner ? A. That was in 1909. [53] 

Q. Well, it was shortly after that you had some 
money that could be saved; is that the idea? 

A. Yes. 

Q. And that account was kept in the one you 
referred to before, the one in Los Angeles, and only 
your emergency account kept in Fullerton? 

A. Yes. 

Q@. Can you find that piece of property on 
Manhattan among those parcels? 

By the way, before you look for that, Mr. Kam- 
merdiner, did Mrs. Kammerdiner have an account 
in her name at that time? 

A. I think she did. 

Q. <A bank account? 

AS LT think she did 

I couldn’t find that. 

Q. You can’t find that, but it was owned at 
the time of death? A. How? 

Q. It was owned at the time of vour wife’s 
death ? A. Yes. 

Q. Did you have a new deed made out in that 
ease transferring it to the joint account, or was 
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it originally taken in both of your names, that 
Manhattan property ? 

A. That was bought in my name to start with. 

Q. To start with? [54] A. Yes. 

Q. When you say it was changed, do you mean 
that agreement changed it, that agreement of 1928 
that was made in Myr. Ells’ office, or was something 
done besides that to change it? 

A. No, sir. There wasn’t any change from the 
way things were before. 

@. I don’t understand. What was the answer? 

A. There was no change that I know of. 

@. There was nothing done about the deeds? 

A. The deeds were changed, yes, because Mr. 
Elhs, I believe, transferred them to a_ brother-in- 
law or sister-in-law and then back to us, so there 
had to be a change in there. 

@. That was done in 1928. Was that done in 
respect to all pareels that you owned that stood 
in your name, or m her name prior to 1928; all 
veal estate, | mean? A. Wes. 

@. That was done by Mr. Ellis in 1928 about 
the time that the contract was signed ? 

A. Yes. 

@. Did any property stand in vour wife’s name 
at that time, any real estate? 

A. I do not believe so, no, sir. 

Q. Did you purchase any other properties after 
1909 and before 1923? [55] A. Yes, sir. 

Q@. What was the next property purchased ? 
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A. I bought a quarter interest in a 1514 acre 
orange grove in Orange County. 

Q. Was that taken in your name, too? 

A. Yes. 

Q. What, if anything, did Mrs. Kammerdiner 
have to do with the negotiating of those purchases 
with you, or did you handle them all alone without 
any assistance from her? A. No. 

@. What is that? 

A. I would consult with her on anything of that 


Q) You always consulted her? 
A. Always consulted her. 
Q. Before the purchase was made? 
A. How? 
Q. Before the purchase was made? 
A. Yes. 
Q. What was this third piece of property that 
was purchased, again, please? 

A. It is about—I bought a fourth interest in a 
151% acre orange grove. 
What year was that, Mr. Kammerdiner? 
Well, I think was about ’10 or 711. 
USPUOH oye 11 iy A. Yes. [56] 
About what was paid for that interest? 
I think I paid $5600.00 for it. 
And the money used to purchase it came 
from where? 

A. Irom practically—all the money that it took 
to buy that came from some oil stock I bought in 
Maricopa practically. 


OPooPS 
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Q. Before? 

A. They paid monthly, and I turned the money 
right over and paid for the ranch. 

Q. When was this oil stock, the Maricopa oil 
stock, purchased ? 

A. I don’t know. It seems shortly after I went 
to Brea that I borrowed the money to pay for that. 

Q. How did you repay that loan? Out of the 
profits from the boarding house and the drilling at 
Brea? A. Yes, sir. 

Q. Was that money taken from the joint ac- 
count or was it paid as it came in? 

A. Well, it was taken from our earnings on the 
Jease out there 


@. (interrupting): That is, the earnings of 


vours and your wife? ma ies, sir: 
@. Partly from the boarding house and partly 
from your salary? A. Yes. [57] 


My. Mitchell: Counsel stipulates that that is 
Item 18 in the Estate Tax Return; is that correct? 

Mr. Blocm: But that adds up to 15 aeres. Is 
that the 15 acre orange ranch that you were speak- 
ing of as having been purchased ? 

The Witness: No; that is undivided, that 15 
acres that I have a quarter interest in. 


By Mr. Mitchell: 
@. This Item 18 is an undivided one-half in- 


terest in and to the following—and it adds up to 
15. [58] 
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A. If now own half of it, but at the time he asked 
the question I only owned a quarter of it. 

Mr. Bloom: That is the piece of property you 
were referring to? 

The Witness: Yes. 


By Mr. Mitchell: 

Q. Now, after you purchased this quarter in- 
terest, when did you purchase the additional quarter 
interest, approximately ? 

A. I think that was around ’30, 1930. 

@. That was paid for with profits from the 
rotary jar business? 

A. I loaned some money to a man that owned 
the other quarter. 

@. What money did you loan? Some of the 
funds that were profits of the rotary jar business? 

A. Yes, I imagine so. 

Mr. Bloom: What was that answer ? 

The Witness: Yes. [59] 

@. Now, were there some other properties pur- 
chased prior to 1922 besides these three or four 
that you have already mentioned ? 

A. Yes. JI think we bought a house. I think 
it was before ’23, on Clinton Street. 

In Los Angeles? A. Los Angeles. 
Do you recall about the time? 

ft mean prior to 1923. 

I don’t mean 1930—1910. 

Oh, 1910? A. Yes. 

How was that paid for? With what funds? 
My work. 


PDO>OOO 
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Q. And it didn’t include any of your wife’s 
funds, [60] or did it come from a joint account? 

A. 1 think it came from the joint account. We 
just bought it on small payments. 

Q. When you say, ‘‘We bought it,’’ Just what 
do you mean, Mr. Kammerdiner? When you say 
‘We’? Do you refer to yourself and your wife? 

A. Ys. 

@. What did she have to do with it? 

A. Well, she was really the one that suggested 
that we buy it. 

Q. Well, did she furnish some of the money to 
pay for it? 

A. it came from our bank account, yes, sir. 

@. Was it your bank account or was it the joint 
bank account? 


A. Well, £ wouldn’t right out say for that. 

Oe You don tereca? 

A. I wouldn’t be able to say that. 

Q. How much was paid for that piece of prop- 
erty ? 


A. I think we paid $3500.00 for that. 

@. By the way, did you have that property at 
the time of your wife’s death? A. Yes. 

@. Was that also transferred by Mr. Ellis? 

A. Yes. 

Q. Was it taken originally in your name? [61] 

A. Yes. 

Q. And then it was in 1928 transferred to Joint 
Tenancy? A. Yes. 
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Was that an improved lot with a house on it? 
Yes. 

Where was it? 

It is 648 Clinton, close to Western Avenue. 
r. Mitchell: Counsel will stipulate that this piece 
of property to which the witness has just referred 
is included under Schedule D-1, jointly owned prop- 
erty, and half of the value was returned by the 
taxpayer in the tax return as a part of the gross 


POPS 


estate. 

Mr. Smith: The return is in evidence, and I 
think that speaks for itself. We won’t stipulate to 
the last part. 

The Court: Merely identify it if it is in there. 

Mr. Bloom: We will stipulate in this way, if 
vour Honor please, that all real estate, outside of 
the rotary Jar business, was returned in the jointly 
owned property schedule D-1. [62] 

Q. Do you recall any other properties, either real 
estate or stocks or bonds or mortgages, that were 
purchased before 1923 ? 

A. Yes. I recall one lot down at Culver City. 
We bought that when we were out at Brea. 

Q. That was about what year? You were at 
Brea for six years, from 1909 to 1915, I believe. 

A. Yes. That would be in 1910. 

Q. Also 1910? A. Yes. 

@. And your testimony regarding the purchase 
price of that would be the same as regarding the 
other lots, that is the source of the money that was 
used to pay for it? 
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A. Yes, I would say that, yes. 

Q. Did it come out of the jomt account? 

A. Yes. 

Q. Do you recall any other properties that vou 
bought [63] between 1910 and 1923? 

A. No, I do not. 

Q. There are a number of other parcels of real 
estate, quite a few, and I will ask you whether the 
balance of those pieces of real estate that are con- 
tained in Schedule D-1 of your Estate Tax Return, 
were they all purchased after 1923, between 1923 
and the date of your wife’s death ? 

A. Well, I should say they were, yes. 

Q. They would have to be if you have testified 
to everything that was purchased before 19238. 

A. Yes. 

Q. Were they purchased with proceeds of the 
rotary jar business, profits of the rotary jar busi- 
ness ? io YEes: 

Q. Was that the only source of income of your- 
self and wife during that period ? “A? No, site 

@. What was the other source of income? 

A. Well, we had orange groves. 

Q. Oh, rents and profits from real estate ? 

A. Yes. 

@. You also owned some stocks and bonds that 


paid dividends ? A. Wee: 
Q. Those were also purchased after 1923, were 
they ? A. Yes. [64] 


QM. And they were purchased with profits from 
the rotary jar business, were they ? A. Yes. 
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Q. And American Express Travel checks and 
Postal Savings certificates, Items 39 and 40 under 
Schedule D-1 of the Estate Tax Return, were those 
purchased also with profits from the rotary jar 
business, or income from some of the property you 
have described ? A. Yes. 

Q. Now, Mr. Kammerdiner, you have testified 
about protective patents that were acquired after 
the basic patent was acquired ? A. Yes. [65] 

(Thereupon, at 12:15 o’clock P. M. a recess 
was taken until 1:30 o’clock P. M. of the same 
date.) [66] 


@. I hand vou, Mr. Kammerdiner, a certified 
copy of the Partnership Return of Income for the 
ealendar year 1926, filed by My. and Mrs. J. Kam- 
merdiner, doing business as J. Kammerdiner, which 
purports to be verified by you. 

I presume that is your signature, ‘‘J. Kammer- 
diner’’? A. Yes. 

Q. I call your attention to the schedule attached 
in which the total income of the partnership appears 
and the deductions are itemized, and particularly 
this item ‘‘House, 4800 Clinton Street, Rents Re- 
ceived, $405.00; Repairs and Taxes, $273.00; De- 
preciation, $140.00.’’ 

Is that the Clinton Street property you testified 
to this morning? A. Yes. 

Q. Then also rental on 214 aeres on Main Street, 
[67] $132.50; taxes and repairs, $94.21; net income, 
Wore, 
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Is that property you testified to also this morning, 
or was that acquired later? 

A. No, that is another 214 acres on Main Street. 

Q. Then here is a 25-acre ranch, for interest and 
taxes, $172.00. That is a deduction. Did vou testify 
to that parcel this morning, of real estate? Is that 
one of them? 

A. No, I don’t believe we did find that one. 

@. When was that acquired, if you remember? 
Sometime prior to 1926, the taxable year here, ap- 
parently. 

A. I believe so. O. A. Johnson and William 
Kammerer and I own that. 

Q. Then you had a fourth interest? 

A. I have a third interest. 

Q. Then the Barnes City, one-half acre, taxes 
$15.66. Did you testify to that? 

A. What is that one? 

®. Barnes City, half an aere. 

A. We called it Culver City this morning. 

Q. Tax on Athens lot 186. Did you testify to 
that ? A. No. 

Q. When was that acquired ? 

A. Well, that was acquired during that 01] boom. 

@. Was it acquired before you patented the 


rotary jar? [68] A. No. 

Q. Was it afterwards? A. Yes. 

Q. Then the lots on Manhattan Street; you did 
testify to that ? A. Yes. 


Q. Taxes, $360.26. Then the St. Andrews lot 
and house? 


James A. Kammerdiner 199 


(Testimony of Jarnes A. Kammerdiner.) 

A. Yes. That is the one on the corner of Clinton 
and St. Andrews. 

Q. You report the mcome and then deduct the 
taxes ? A. No. We have two places. 

Q. Was that acquired before ’23, the St. An- 
drews lot and house? 

A. Well, I believe it was acquired afterwards. 
It was close to there, though. 

@. Mr. Kammerdiner, I call your attention to 
the bottom of the schedule: ‘‘As explained in last 
year’s report, both Mrs. Kammerdiner and Mr. 
Kammerdiner work in the business and agreement 
has been made that Mrs. Kammerdiner receives 
vested interest in one-half of property and income, 
making hers separate property.”’ 

Now, that was true, wasn’t it? You swore to that 
at that time. 

Mr. Bloom: I object to that. The instrument 
speaks for itself. [69] 

Mr. Mitchell: f am asking him whether it is 
true, whether he made a mistake then when he swore 
to this. I don’t know. 

The Witness: I say J didn’t make a mistake be- 
cause everything we had was—— 


By Mr. Mitchell: 

Q. 50-50? 

A. -—Joint Tenancy, right of survivorship. 
It didn’t make any difference where it come from 


or how it worked, it was the right of survivorship. 
Q. When did that start? 
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A. The day we got married. 

@. So that this partnership return, your part- 
nership agreement or Jomt Tenancy agreement, 
whatever vou cal] it, was entered into at the time 
you got married? 

A. We didn’t think so very much of it until the 
jar busimess came along. 

The Court: Then you had something to divide. 

The Witness: We had something to divide. I 
have six sisters and a mother and a father living, 
and my wife never knew or saw or heard of them at 
all, and in that case, why, she was afraid they might 
come out here and take what little she had left if 
I would pass on, so when we got a chance to split 
the income I thought that was a very good idea. 
By Mr. Mitchell: 

Q. Wasn’t that agreement made, though, in Mr. 
Hillis’ [70] office in 1928? 

A. No. We made that agreement at the start of 
the jar business, ’23. 

@. That it was to be 50-50 and in case one died 
the other would get all? Ae NCS. 

Q. Is that the idea? A. Yes. 

@. And there was no difference between that 
agreement and the one you made when you were 
married ? 

A. Well, J couldn’t say there was any difference 
with the agreement. I couldn’t work out any dif- 
ference. 

Q. Let’s get it straight. You had some profits 


Janes A. Kammerdiner 20a 


(Testimony of James A. Kammerdiner. ) 

to divide down on the Brea lease, didn’t you? Mrs. 
Kammerdiner, I believe you testified at the trial 
before the Board of Tax Appeals, saved about 
$3,000.00, did she not? 

A. Yes, or possibly more than that. She run that 
boarding house for about six years and I think the 
profit was a little more than that. 

A littl more than $3,000.00? A. Yes. 
And you had some savings from your salary ? 
All my savings. 

And they all went into one joint account? 
Yes. 

And you and your wife considered that you 
owned [71] them 50-50, didn’t vou? 

A. Well, that is the only thing we figured out, 
but it was lined up after we got the jar business 
that we 

@. (Interrupting) It was made more definite, 
at least, when you got the jar business? 


OPOPrOoS 


A. No, it made it more alluring for somebody 
to attack us or sue us. 

Q. I was thinking of the agreement, not of the 
dangers. 

A. Well, there was danger. My wife thought 
some of my sisters or my father or mother would 
come out here and where you have something that 
is worth something like that, there is always some- 
body looking for it. 

Q. Of course. And that agreement included not 
only the rotary jar business but all the other prop- 
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erty, whether it stood in your name or Mrs. Kam- 
merdiner’s name? 

A. That is the way we stood on it. 

Q. But it was not until 1928 that you had this 
so-called Jomt Tenancy agreement? A. Wes. 

Q. Drawn up? 

A. They told us that we couldn’t—they wouldn’t 
allow us to spht the tax. 

@. For income tax purposes? 

A. Yes, unless it was put into writing. That was 
the reason that came up then. 

@. You say that that was the agreement, really 
from [72] the time you were married. 

Just what do you mean by that, Mr. Kammer- 
diner? Do you mean there was some understanding 
between you and your wife at that time if you ever 
owned any property? 

A. I think any couple goes through that. I think 
that starts any time a couple gets married. 

Q. Did you contemplate that she would have 
just as much management of the property acquired 
as you did? Have just as much say about what was 
going to be done? 

A. On anything of any importance it was always 
taken up with her. 

Q. Or she took it up with you? 

A. Or she took it up with me in everything. 

Q. You felt that vou each had an equal right to 
have a say in what should be done with your in- 
vestments and property; is that correct? 
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A. Yes, in any of any great importance. 

Q. Now, that related to the patents as well as 
real estate, that agreement, all properties, did it 
not? 

A. There was no way of transferring that to her. 

@. May I ask you this, Mr. Kammerdiner: The 
Board held so far as your taxes were concerned, 
income tax in 725, ’26, and ’27, that during those 
three years a partnership existed between you and 
Mrs. Kammerdiner, and ruled that you could each 
report half of that income? A. Yes. [73] 

Mr. Bloom: If that is a statement, we will ob- 
ject to the statement. 

Mr. Mitchell: It is preliminary. 

Mr. Smith: It is a very important question in 
this case. 

Mr. Mitchell: It is a matter of public knowledge 
that the Board so held. 

Mr. Bloom: The decision of the Board speaks 
for itself as to what it held. 

The Court: Go ahead. 

Mr. Smith: We don’t know whether it had the 
same facts as we have before us now. 

The Court: Of course I can take judicial notice 
of the attitude of the Internal Revenue toward 
community property, which has continued to the 
present time. People have resorted to all sorts of 
means to give effect to the Community Property 
Law of California. The Internal Revenue isn’t 
convinced yet that anybody is right in any income 
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tax community property case, ineluding myself. 
They never concede anything until they have a de- 
cision of the United States Supreme Court. It 
doesn’t make any difference what the Board of Tax 
Appeals decided. We can’t review their decisions, 
but they are not binding on us as precedents. 

Mr. Mitchell: I don’t think that question was 
exactly involved, but only incidentally. 

The Court: Then I will sustain the objection. 
You [74] can offer their decision in evidence. 

Mr. Mitchell: Very well. 

The Court: Evidently he tried on a partnership 
theory in order to get what he was entitled to under 
the law of California and what the Bureau of In- 
ternal Revenue has sought to refuse to everybody 
for years and that is full effeet of community prop- 
erty rights. 

Mr. Mitehell: I think he succeeded in that ease. 

The Court: Glory be to him. Even if he had to 
eall his wife a partnership, glory be to him. I am 
in favor of anybody who ean enforce the right of 
community property against the Internal Revenue 
Bureau because they have taken an arbitrary atti- 
tude, and it is recognized by all the Courts that they 
have. 


By Mr. Mitchell: 

Q. Mr. Kammerdiner, the purpose of the part- 
nership was to promote and make money out of the 
produets and the rights under those patents; isn’t 
that true? 
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Mr. Bloom: Objected to as assuming a facet not 
in evidence. 

Mr. Mitchell: We will have to get him to change 
his testimony, then. [75] 


By Mr. Mitchell: 
Q. The title of the return is ‘‘ Partner ” 
The Court (Interrupting): You are arguing 
with the witness. It doesn’t make any difference. 
You ean argue later on. There is no use for you 


to examine him. You have examined him enough. 
You can argue with me whether he claimed partner- 
ship from what he said there without arguing with 
him. He is a successful businessman, but a man 
with little schooling and you might get him tangled 
up, not that you try to, into a statement. This is 
merely evidence to support your theory that there 
is a contradiction between his attitude now and 
then. ‘he statement he made there is admissible 
as argument, but you are arguing with the wit- 
ness. [76] 

The Court: Furthermore, you can call him back 
as an adverse witness under the rule and examine 
him as to these things, but let there be some limit 
ultimately. There is no use to argue with the wit- 
ness. He would have signed almost anything. TI 
doubt, with the kind of English he speaks, if he 
understands half of the words the lawyer uses in 
those documents unless they were explained to him 
in words of one syllable. He is a man of little 
schooling. He is an intelligent man but as far as 
formal schooling, he has had very little. Why con- 


206 Nat Rogan vs. 


(Testimony of James A. JSammerdiner. ) 

front him with statements his lawyer made, except 
to have him admit them, which he already has. The 
object of any marriage is to get along in the world. 
They start with nothing and they hope to end up 
as millionaires and unfortunately some end up in 
the poor house. 


By Mr. Mitchell: 

Q. In this agreement of 1925, did you and Mrs. 
Kammerdiner agree to share profits equally and to 
share losses equally? [77] A. Yes. 

@. And was the purpose of the agreement to use 
the rights under the rotary jar patent and try to 
make money ? A. Yes, sir. 

Q. And you proceeded, then, did you not, to 
manufacture the rotary jar itself and then rent it? 

me Yes. . 

Q. To the oil companies who were drilling oil 


wells ? AY Veo 


@. And that is what you did? mu Wes 
Q. It was out of those patented jars that you 
made vour money ? Ay West 


The Court: Let me ask you this question: You 
don’t mean to say when you said you agreed to 
share profits or losses, you don’t mean to say that 
you treated her the way you would a partner and 
every time you had to pay a bill you would say, 
‘““Give me half of this.”’ 

The Witness: No, sir. 

The Gourt: And you didn’t go and say, ‘* Now, 
I have paid more than my share, how you pay your 


share’’? 
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The Witness: No, sir. 

The Court: You don’t mean anything like that ? 

The Witness: No. 

The Court: What you do mean is this: You 
made the [78] venture for better or worse, and 
whatever you acquired, you paid for with money 
that you both owned ? 

The Witness: Yes. 

The Court: You never drew the line between 
what was yours and what was hers, and if you lost 
money you would both go to the bankruptcy court? 

The Witness: Yes. 

The Court: That is what you meant? 

The Witness: Yes. 

The Court: You didn’t make any agreement by 
saying, ‘‘I will divide the profits and losses,’’ the 
way you would if you entered into partnership with 
John Smith? 

The Witness: No, sir. 

The Court: All right. Go ahead. 

If you and your wife disagreed, you didn’t ex- 
pect to go to court to dissolve the partnership, you 
expected it would be dissolved by divorce or death? 

The Witness: Yes. 

The Court: That is Just to show you the absurd- 
ity of trying to take the definition of a partnership 
and put it in the hands of the witness. 

Mr. Mitchell: Counsel will stipulate that the 
basic patent was issued on October 2, 1923, in the 
name of James A. Kammerdiner, and was re-issued 
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on February 12th, 1924 in the name of James A. 
Kammerdiner; subsequent to the issuance of the 
basic patent, there were eight additional [79] 
patents issued in the name of James A. Kammer- 
diner on August 4, 1925, one on March 10, 1925, 
one on February 22, 1927, one on November 22— 
another on November 22, 1927, one on June 5, 1928, 
one on May 31, 1932, one on February 18, 1930, one 
on January 29, 1935; then also that a patent was 
issued in the name of William W. Frve, patentee, 
on August 27th, 1929, but the file in that case is 
entitled ‘‘Kammerdiner,’’ presumably J. A. Kam- 
merdiner; another patent was issued under the 
name of patentee Samuel P. Powers on October 29, 
1929, and the file in that case is entitled ‘‘J. A. 
Kammerdiner’’; another patent was issued in the 
name of patentee 8. W. Skeyson, January 19, 1932, 
and the file in that case is entitled ‘‘J. A. Kam- 
merdiner.”’ 

Counsel will stipulate to the rest of these. There 
are four other patents which show that Kammer- 
diner is assignee, all issued before the date of the 
death of the decedent in this case; and sixty other 
patents owned by Mr. Kammerdiner—sixty other 
patents issued in the name of other persons prior 
to the date of death of the decedent and at some- 
time transferred in the name of J. A. Kammer- 
diner, the time we will have to determine from Mr. 
Kammerdiner. If any were transferred after 
death, we are not interested. 
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Mr. Bloom: So stipulated. [80] 

Mr. Mitchell: Counsel will stipulate that they 
were all acquired between 1924 and the date of 
death of the decedent. He will not stipulate 
whether they were acquired by a firm, or by Ten- 
ants in Common or by Joint Tenants, but in the 
name of J. A. Kammerdiner. 

Mr. Smith: Yes. 


By Mr. Mitchell: 

@. What funds were used to purchase these 
other patents that were issued prior to your wife’s 
death and subsequent to the basis patent? 

A. May I have a word first before you question 
me on that? 

Most all of those patents, most all of them you 
ealled off I have no interest in. ‘here must have 
been a mistake made in making up that lst. 

Mr. Smith: Then if we have made a mistake we 
had better withdraw our stipulation. I took coun- 
sel’s word for it. I knew nothing about it at all 
and counsel took the statement of somebody else. 

[81] 

Mr. Mitchell: The Revenue Agent took the word 
of Mr. Bloom or someone in your office. 

Mr. Smith: No, we just gave him the file. We 
gave him the patent file. 

The Court: Why don’t you have him take a look 
at them. 
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By Mr. Mitchell: 

Q. Mr. Kammerdiner, are you able to identify 
these ? 

A. Some of them, but there are some there that 
you didn’t call that I own. 

Q. That you owned before your wife’s death? 

ne Wes. 

Mr. Smith: We didn’t eall them all. 

The Witness: Oh. 

Mr. Smith: I suggest that the witness look 
through the list and find what patents are noted in 
there that he hasn’t any interest in. 

The Witness: I have possibly all together 28 or 
30 sets of patents. 


By Mr. Mitchell: 

Q. Were they all acquired before vour wife’s 
death or since? 

A. I acquired one since. 

Q. The balance were acquired before she 
died? [82] 

A. Yes, sir—no, I can’t tell you. 

Mr. Mitchell: Then maybe we had better take 
the witness’ statement in licu of the stipulation; 
and I will ask you then, subsequent to the acquisi- 
tion of the basic patent, what was the source of the 
funds with which the other 18 or 19 were pur- 
chased ? 

The Witness: J would say from the profits 
made on the basic patent. 
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By Mr. Mitchell: 

Q. The profits made in the rotary jar business? 

A. Yes. 

Q@. How many patents did you purchase from 
third persons ? 

A. Oh, I thought you meant a set of jars. Well, 
there is very much difference in prices on them. 
Some of them cost a thousand dollars and one of 
them cost thirty-four thousand dollars. 

That is the Knox patent? 

How? [83] 

Was that the Knox patent? 

No. That was the Pyles patent. 

When was that purchased ? 

. Along in 732, I believe. No, it was earlier 
than that. 

®. How about the Knox patent? When was 
that purchased ? 

A. I don’t know anything about the Knox 
patent. 


>OPOPSO 


Q. The Pyles patent was the most expensive of 
all so far as the payment was concerned ? 

A. Yes, but some of the others were very ex- 
pensive. 

Q. Did the money used to purchase that patent 
come from the profits of the rotary jar business? 

A. Yes. 

Q. And out of the joint bank account of your- 
self and wite? A. Yes. 

Q. I show you a schedule attached to your 1938 


212 Nat Rogan vs. 


(Testimony of James A. Kammerdiner. ) 

income tax return, Mr. Kammerdiner, which might 
refresh your memory on the patents that were pur- 
chased. ‘‘Amortization of Patents’’ is the title of 
the column, and the first one says, “‘ Patent, 1928, 
1214 years.”’ That means, I presume, 1242 years 
to run? A. I believe so. 

Q. And the amount of depreciation would be 
$201.60 ? A. Yes. 

Q. Being 1/12th, approximately, of the cost; is 
that correct? Does that refresh your memory on 
what was paid [84] for some of those patents 
acquired before your wife’s death, acquired by as- 
signment ? A. Well—— 

Mr. Bloom (Interrupting): If it is only the 
cost you want, we will stipulate that whatever life 
is shown there times the yearly amortization is the 
price paid for the patent as shown on that return, 
if that is what you want. 

Mi. Mitchell: That is sufficient. May I read the 
cost, then, and the date of acquisition ? 

The Court: AI right. 

Mr. Mitchell: 1928, 1214 years, cost $2,520.00; 
1930, 15 veats, cost $14,750.00; 1932, 16 years, cost 
$1,000.00; 1933, 14-2/7ths years, cost $5,500.00; 1934, 
17 years, $24,303.40 was the cost; 1935, 17 years, 
Pel I aot COL. 

Q. Does that refresh your memory as to the 
identity of those patents that were purchased at 
those prices ? A. Yes, to a Great extent. 

Q. What was the souree of the funds with which 
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they were purchased? Was it from the joint bank 
account of yours and your wife’s or one of the joint 
bank accounts of yourself and wife? 

A. Yes. 

@. And represented profits from the rotary jar 
business ? A. Yes. 

@. In those joint bank accounts that were 
earried [85] between 1923 and 1935, the date of 
your wife’s death, your wife had the right to draw 
upon those accounts, draw funds from them with- 
out her consulting you, did she not? A. Yes. 

Q. And she wasn’t limited in any way, shape or 
form in that respect, was she? A. No. 

@. The same is true of all joint accounts that 
vou ever carried, is it not? A. Yes. 

Q. Prior to 1923 as well? A. Yes. 

Q. What was the Knox patent? Don’t you re- 
eall the Knox patent? 

A. JI never even heard of it. 

Mr. Mitchell: With the Court’s permission, I 
desire to offer in evidence, out of order, to save 
time, the Certificate of Partnership Name. 

The Court: That is what I was asking about, 
the fictitious name. 

Mr. Mitchell: Will counsel verify that the notar- 
ized acknowledgment of the signature was taken 
before a Notary Public in the office of plaintiff’s 
counsel ? 

Mr. Bloom: Yes. 

Mr. Mitchell: Your answer is ‘* Yes’’? 

Mr. Bloom: Yes. [86] 
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(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 14.’’) 


DEFENDANT’S EXHIBIT No. 14-A 
(Erroneously Introduced as No, 14) 


PARTNERSHIP NAME 


Certificate Required by Section 2466, 
California Civil Code 

Notice Is Hereby Given that the undersigned, 
James A. Kammerdiner and Myrtle B. Kammer- 
diner, have formed a partnership and are transact- 
ing business as copartners in the City of Los Ange- 
les, County of Los Angeles, State of California, 
under the name of ‘‘Kammerdiner Rotary Jar 
Company’’. 

That the full names of all the members of said 
partnership and their respective places of residence 
are as follows: 

James A. Kammerdiner, 237 South Highland 
Avenue, Los Angeles, California. 

Mvrtle B. Kammerdiner, 237 South Highland 
Avenue, Los Angeles, California. 

JAMES A. KAMMERDINER 
MYRTLE B. KAMMERDINER 

(Legal Affidavit of Publication of above Partner- 
ship Name attached.) 

Duly Verified. 


fKindorsed]: Filed Dec. 29, 1941. 
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By Mr. Mitchell: 

@. Was that filed? 

Lhe Court: What is the date of that? 

Mr. Mitchell: 1931, long after the Joint Tenancy 
written agreement. 

The Court: All right. 


By Mr. Mitchell: 

Q. You had never filed one of those before that 
time, had you, Mr. Kammerdiner ? 

A. No, sir. 

Oe Wiacnl ASai 7 A. Yes. 

The Court (Interrupting): Q. Were you ad- 
vised to make such a certificate, Mr. Kammerdiner, 
you and Mrs. Kammerdiner ? 

A. No. I think Mrs. Kammerdiner was the one 
who stood [87] out on that. She was afraid of my 
relatives in the east and she figured that that would 
show that we were both together, if they came out 
here and pounced on us in any way, shape or 
manner. 

@. This is dated, Mr. Kammerdiner, 1931? 

A. Yes. 

Q. This certificate? A. Yes. 

@. And counsel has stipulated that it was ac- 
knowledged before a Notary Public employed in 
Mr. Smith’s office? A. Yes. 

Mr. Smith: Let me suggest that the witness have 
a chance to read 1t. Have you had a chance to read 
it? Do vou know what it is? 
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Mr. Mitchell: Defendant’s Exhibit 14. You 
might look at it. Read this part up here, the body 
Ol NG. 

Was that the one you were referring to? 

Dees: 

®. That is what Mis. Kammerdiner insisted 
upon ? A. Yes. 

Q. She wanted it entitled ‘* Partnership Name’’? 

A. Sammerdiner Rotary Jar Company. 

@. Did she want it called a partnership ? 

A. I wouldn't say as to that. 

@. You certify here that vou have formed a 
partner- [88] ship and are transacting business as 
copartners. What did you mean by that ‘‘formed a 
partnership’’? 

A. Well, I think any married couple that are 
married and married right have got a partnership 
night off the bat. 

Q. You merely meant by ‘‘partnership’’ that 
vou were man and wife? 

A. Well, we were doing a good business. 

@. You were in business together, were vou not? 

Ay, Yes. 

Q. That is what vou meant, wasn't it, that you 
were in business together? She was not a mere 
housewife, was she? She didn’t stay home and do 
nothing in your business ? 

A. No. She done her work in my house, though, 
or in our house. We had an office in the house and 
it took about all of her time to keep up with the 
bookkeeping. 
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Q. That was quite a task at that time? 

A. Yes. We were doing quite a little bit of work. 

My. Mitchell: I offer the petition to the Board 
of Tax Appeals by Mr. J. Kammerdiner versus the 
Commissioner, Docket No. 41648, dated November 
6th, or rather verified November 2ist, 1928, by J. 
Kammerdiner. It alse contains the Government’s 
answer to the petition in the Board case and a few 
other documents that are immaterial. 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. [89] 

Mr. Bloom. I am not objecting on the ground 
of order. I am objecting on the ground it is incom- 
petent, irrelevant and immaterial and tending 
neither to prove or disprove any of the issues in 
this ease. 

Mr. Bloom: Yes, your Honor. I have merely to 
add that the years for which the petition was filed 
were for vears preceding the written document, 
which has been introduced in evidence. [90] 

The Court: The Lewis property. The Lewis 
property, evidently of separate origin, had been 
transferred by an agreement of the parties, reduced 
to writing into a community estate. Now, in that 
ease, as in this, we went way back for years to show 
what the relationship had been and in that ease, as 
in this, it was shown what these people actually did 
to give effect, at a certain moment, to what had been 
going on between themselves without any agree- 
ment before. It works both ways in all these cases. 
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So whatever weight 1s to be given to this is a ques- 
tion to be determined later on when you argue the 
effect, but when people [91] say, ‘‘ Why, we owned 
everything in Joint Tenancy,’’ then they have a 
right to show that during certain periods they 
elaimed partnership, not in the sense in which he 
claims it now, that is, 50-50 interest during life and 
survivor take all, but the ordinary words of part- 
nership such as are used in ordinary transactions 
between strangers. What effect to be given I will 
determine later on. 

Mr. Bloom: My only objection goes to the fact 
that this is for income tax uses prior to the date of 
the written agreement. Now, whatever they may 
have had, even if we assume that they had a very 
formal partnership agreement written for the years 
"25, 1926 and 1927, and then thev entered into the 
written agreement which we have introduced 1n evi- 
dence, and under which it is testified the parties 
owned the property at the time of Mrs. Kammer- 
diner’s death, then whatever they said prior to that 
time would have no effect. [92] 

The Court: We ean argue the effect later on. The 
objection will be overruled and it may be received. 

The Clerk: Exhibit 14. 

(The doeument referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit No. 
14.’’) 
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DEFENDANT’S EXHIBIT No. 14-B 
(Erroneously Introduced as No. 14.) 


United States Board of Tax Appeals 
Docket No. 41648 


Mr. J. KAMMERDINER, 
Petitioner, 
Ne 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION 


The above named petitioner hereby petitions for 
a re-determination of the deficiency set forth by the 
Commissioner of Internal Revenue, in his notice of 
deficiency reference (461M) I'T:C:P:7, dated Octo- 
ber 2nd 1928, Exhibit ‘‘A’’ attached, form 866, ref- 
erence I'T:C:P:7, and statement reference IT:AR: 
B-10 CEJ 60D, and as a basis of his proceeding al- 
leges as follows :— 

1. The petitioner is an individual, (member 
of partnership) with principal place of business 
and residence at 237 South Highland Avenue, 
Los Angeles, California. 

2. The notice of deficiency in form of 60 day 
letter and statement and Agreement as to final 
determination, marked Exhibits ‘‘A’’ “‘C’’ and 
‘‘B’’ respectively, were mailed to the petitioner 
on October 2nd 1928. 
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3. ‘he taxes in controversy are Income Taxes 


for the calendar years 1925 and 1926, amount- 
ing to $10,190.26 as per Exhibit ‘‘A’’, $15,156.17 
as per Exhibit ‘‘B’’, $10,190.26 as per Exhibit 
Bae: 


4, The determination of tax set forth in the 


above exhibits are based upon the following al- 
leged errors— 


Respondent contends that a partnership did 
not exist between petitioner and his wife anc 
has denied protest agsinst his ruling that a 
partnership could not be allowed. 

Petitioner has been taxed on the basis of 
both incomes of himself and wife being one, 
which imereases his tax as per figures shown 
on Exhibits "A" ahd “B”; botimot shies 
were sent petitioner at the same time, and 
both of which do not agree as to amount of 
deficiency. 


>). ‘The facts upon which the petitioner relies 


as the basis of this proceeding are as follows :— 


(a) Ever since petitioner started to work 
on his patent rotary jar, from which his big 
increase in income has’ been derived, 
his wife has acted as_ his _ partner, 
assisted him in his work, kept the 
books and accounts of the business taken 
care of all the correspondence and collection 
of accounts, and she has been consulted and 
conferred with by petitioner in practically 
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Defendant’s Exhibit No. 14-B—(Continued) 
every detail of the business. It was under- 
stood then, as it has been understood for years 
prior, that petitioner and his wife were in 
partnership, and on the Income Tax Return 
for 1925, there appeared this notation, which 
was sworn to by petitioner ‘‘ Both My. and 
Mrs. Kammerdiner work in the business and 
agreement has been made that Mrs. ICtammer- 
diner receives vested interest in one half of 
the property and income, making hers sepa- 
rate property.”’ 

In support of this statement Exhibits ‘‘D”’ 
and ‘‘K’’ sworn statements of Mrs. J. Kam- 
merdiner and Mr. A. C. Baimbridge, both 
having knowledge of the facts, are attached 
hercto. 

Mrs. IKKammerdiner did not receive a salary 
of any definite amount for work done by her 
in the business, neither did petitioner as both 
drew out of the business whatever they re- 
quired and it was agreed between petitioner 
and his wife that the joint account which they 
always carried would be continued and that 
Mrs. Kammerdiner would be entitled to half 
of the profits of the business in return for 
the work she performed as office manager. 


In support of the above claim that a partner- 
ship existed and that the fact that Mrs. Kam- 
merdiner by acting as office manager and doing 
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part of the work was entitled to be considered 
a partner, petitioner refers the Boaid to the 
following cases which have a bearing upon the 


present proceedings :— 


(b) L. 8S. Cobb v Commissioner. Docket 
No. 7186 December 9, 1927. Deficiencies for 


1920-1921 re-determined. ) 


During the taxable years petitioners wife was 
a member of a partnership and her one sixth 
share of the partnership profits was not tax- 
able to him. (Extract from opinion: Peti- 
tioner contends that his wife was a member 
of the valid partnership and owned a one 
sixth share of the capital and profits of the 
business. The Commissioner seizes upon cer- 
tain provisions of the partnership agreement 
and insists that the petitioner’s wife ‘had no 
interest in or control over the assets of the 
taxpayer’s capital investment in the firm, or 
the distributable net profits thereof; she in 
fact was not a partner in the firm.’’ We find 
no support of this claim in the partnership 
agreement. The parties to the agreement were 
competent to enter into a valid partnership. 


a 


tioned. 


(c) F.C. Busehe v Commissioner. Docket 
Nos. 9447, 10202, 10755 Mareh 14, 1928. De- 
ficiencies for 1920-1923 re-determined. The 


he bona fides of the transaction is not ques- 
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case above was one where the earnings of the 
wife of the petitioner were separate property 
by oral agreement between husband and wife 
under sections 158, 159, and 160 of the Civil 
Code of California, and she filed a separate 
return of her income; held, that respondent 
erred in adding the wife’s earnings to the 
income reported by petitioner. | 


The Commissioner in the case of present pro- 
ceedings has denied that a partnership existed, 
and against this we have the statement of peti- 
tioner and his wife that an oral agreement had 
been made many years before the partnership 
income tax return in dispute was prepared. As 
an Oral agreement was adopted in the case of 
F’. C. Busche v. Commissioner, petitioner prays 
that an Oral agreement between his wife and 
himself be accepted and partnership return be 
allowed to remain as presented. 

(d) Elihu Clement Wilson v Commissioner, 
George B. Wilson v Commissioner, William 
W. Wilson v. Commissioner, Docket Nos. 8590, 
8501, 8502. May 2, 1928. Deficiencies for 
1919-1920 re-determined. Held, that the Wil- 
son Family Partnership for the years 1919 
and 1920 was composed of the three petition- 
ers and their respective wives. 

(e) Charles Brown v Commissioner, Docket 
Nos. 13932, 27779, 31427 Joseph Israel v Com- 
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missioner. Docket Nos. 27780 and 31428, Oc- 
tober 12th 1928. Deficiencies for 1921-1923 
re-determined. Where the two petitioners and 
their respective wives entered into a contract 
to carry on a mereantile business and the 
profits and losses were divided equally, the 
income derived therefrom by the wives was 
their separate property and was properly re- 
turned and tax paid by them, and it was 
error to include same in the income of peti- 
tioners on the theory that it was community 
property. 


Under the provisions of Section 158 of the 
Civil Code of California, ‘‘a husband and wife 
may enter into a partnership m California, and 
if there is any agreement which shows that the 
intention of the parties is to create a vested 
interest in the partnership as her separate prop- 
erty, such intention will change the character 
of their property from community to separate 
property.’’ This does not say that the agreement 
must be in writing and as there was an oral 
agreement between petitioner and his wife, and 
as your Honorable Board pointed out in the ease 
of Brown v Commissioner as referred to in pre- 
ceding paragraph marked (e) that m none of 
the cases of Cobb v Commissioner, F. C. Busehe 
v Commissioner and Elihue Clement Wilson v 
Commissioner, mentioned in paragraphs (b) (e) 
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and (d) above, did 1t appear that the wife had 
contributed any capital from her separate es- 
tate, and in the Busche case alone did each 
appear to have rendered any services, petitioner 
prays that his case may be considered in the 
hight of the decisions made in the cases re- 
ferred to above, and that the partnership re- 
turn submitted by petitioner and his wife be 
allowed to stand and the deficiencies charged 
against petitioner be cancelled. 

J. KAMMERDINER 
Petitioner. 


State of California, 
County of Orange—ss. 


Mr. J. Kammerdiner, being duly sworn, says that 
he is the Petitioner above named; that he has read 
the foregoing petition, and is familiar with the state- 
ments contained therein, and that the facts stated 
are true, except as to those facts stated to be upon 
information and belief and those facts he believes 
to be true. 

J. KAMMERDINER 
Petitioner. 

Subscribed and sworn to before me this 21st day 
of November, 1928. 

[Seal] S. RAVENKAMFE 
Notary Public in and for County of Orange, State 

of California. 

My Commission Expires Oct. 18, 1930. 
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Exhibit A 
Treasury Department 


Washington 


Office of 
Commissioner of Internal 
Revenue 


Address Reply to 
Commissioner of Internal 
Revenue and refer to 


October 2, 1928 


Mr. J. Kammerdiner 
237 South Highland Ave. 
Los Angeles, California 


Sir: 

In accordance with Section 274 of the Revenue 
Act of 1926 you are advised that the determination 
of your tax liability for the years 1925 and 1926 
disclosed a deficiency of $10,190.26, as shown in the 
attached statement. 

‘The section of the law above mentioned allows you 
to petition the United States Board of Tax Appeals 
within sixty days from the date of the mailing of 
this letter for a redetermination of your tax hability. 
Tlowever, if you acquiesce in this determination, you 
are requested to execute the enclosed Form 866 and 
forward both original and duplicate to the Com- 
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missioner of Internal Revenue, Washington, D. C., 
for the attention of IT:C:P-7. 
Respectfully, 
D. -HeBLATR, 
Commissioner. 
By (Signed) C. B. ALLEN 
Deputy Commissioner 
Enclosures : 
Statement 
Horm 866 
Form 882 


Korm 7928 
Exhibit B 


Agreement as to Final Determination 
of Tax Liability 

(SUES Gl eer 

This Agreement, made in duplicate under and in 
pursuance of Section 606 of the Revenue Act of 
1928, by and between Mr. J. Kammerdiner, a tax- 
payer residing at, or having its principal office or 
place of business at 287 South Highland Avenue, 
Los Angeles, California and the Commissioner of 
Internal Revenue; 


Whereas, there has been a determination of the 
tax lability of said taxpayer in respect of Federal 
income tax for the calendar years 1925 and 1926 in 
the principal sum of Fifteen Thousand One hundred 
Fifty Six Dollars and Seventeen Cents (#15,156.17) ; 
and 
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Whereas, said taxpayer hereby agrees to this de- 
termination and consents to the assessment and col- 
lection of any deficiency in tax ineluded in the 
amount of the principal tax liability so determined, 
together with any penalty or imterest applicable 
thereto as provided by law, and/or to accept any 
abatement, credit, or refund made in accordance with 
any interest due thereon as provided by law; 


Now, This Agreement Witnesseth, that said tax- 
payer and said Commissioner of Internal Revenue 
hereby mutually agree that the principal amount 
of such liability so determined shall be final and 
conclusive if and when this agreement is approved 


by the Secretary of the Treasury or the Undersec- 
retary. 


In Witness Whereof, the above parties have sub- 
scribed their names to these presents in duplicate 
Signed This_____ dayeorse =... , a2 


Taxpayer 
Sy ee ees oe 
eiened! -2-5___2 , 192 
(Date) 
Commissioner of Internal 
Revenue 
BS... ape ee 
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The approval being specifically enumerated on- 
pemedwlewNo, 22-22-22. | 


Dae cl ee ae ci 
Original and duplicate to be accomplished and re- 
turned. Coy 1 
Exhibit C 
STATEMENT 
IT :AR:B-10 
CEJ-60D 


Oct. 2, 1928 


Inre: Mr. J. Kammerdiner, 
237 South Highland Avenue 
Los Angeles, California 


Years Deficiency in Tax 
| (S15 ere eRe rene $ 4,220.70 
Le oe 5,969.56 
TROUA 20.5 ween cont $10,190.26 


Reference is made to the report of the Internal Revenue 
Agent in Charge, San Francisco, California, covering 
your tax lability for the years 1925 and 1926, and to 
your protest submitted under date of June 28, 1928. 

Careful consideration has been accorded your protest 
in connection with the agent’s findings. 

Your contention that a partnership existed between you 
and your wife during the years 1925 and 1926 and that 
your wife held a vested interest in such partnership as 
her separate property has been denied. As no specific evi- 
dence has been furnished to substantiate your contention 
the total income received by you and Mrs. Kammerdiner 
during the years in question is considered to be commu- 
nity income taxable to you. 
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1925 
MeL income reported... wn $29,782.92 
Add: 

1. Income transferred from wife’s return.. 26,814.22 
Neteincomicgadusteds.... 2... $56,596.34 
Computation of Tax 
Net income subject to” Suites eee eee 56,596.34 

Less: 

Dividends 2... 2a S$ 5710.82 

Personal exemption and eredit 

fOr edependemise =e 4,700.00 D210 

Balance subject to normal tax...... Sol 311.52 
Normal tax at 144% on $4,000.00........0000000... $ 60.00 
Normal tax at 3% on 4,000.00... 120.00 
Normal tax at 5% On. 43a) ee 2,165.88 
SUrtaxk ON HOO VOCE... 25 ee eeeeeereee enn eee 3,089.45 
Viste ae... cscs SO $ 6,235.33 
Less: 

Credit of 25% for earned net income.......... 41.05 


Total tax assessable as ineluded on Form 866....$ 6,194.28 


Was “previously “assessed 7 ee eee eee 1,973.58 
Deficicniey in tae .....2°0) eee $ 4,220.70 


Explanation of Change 
1. The reason for the inerease in your tax liability has 
been explained above. 


1926 
Net’ in¢ome reported off retirfi........c......-.....2... $37,281.67 


Add: 
1. Income transferred from wife’s return 33,573.84 


AG, 2s... eee $70,855.51 
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Deduct: 

2. Error in computation on return................ 999.00 
Net income subject to Surtax....-2..-.<-2..------.c.---..- $69,856.51 
Less : 

DinnG@encd cee $ 737.50 

Personal exemption and credit 

OTe CEO CM Ole TaISie eee 4,700.00 5,437.50 

Balamee subject to normal tax ..........................-..- $64,419.01 
Normal tax at 144% on $4,000.00.................--.... 60.00 
Normal tax ai 3% on 4,000/00..................-... 120.00 
Normal tax at 5% om 50,419.01..................---..- 2,820.95 
SS TUUEIPCI Se CONN), tislely a0 .0)) | (Se aaa epee 6,035.61 
PICO t ell ee ei carets = eee es cme rea ee De oe $ 9,036.56 
Less: 

Credit of 25% for earned net income.......... 74.67 


Total tax assessable as included on Form 866....$ 8,961.89 


ASG DIEN TOMS) y, “ASSCSSCC eet - cee. -5 fe oes cscs ieee. -cedseesee: DAIS De SiS) 
DENOTES 01 See ene, seed ete eee etn eee Eee $ 5,969.56 


Explanation of Changes 

1. Income reported on your wife’s return has been 
included in your return for reasons explained above. 

2. Due to errors in computation, income reported on 
your return was overstated by $999.00. 

Payment should not be made until a bill is received 
from the Collector of Internal Revenue for your district, 
and remittance should then be made to him. 
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pchitlonts a 


State of California, 
County of Orange—ss. 


Mrs. James Kammerdiner, wife of Mr. James 
KKammerdiner, of Los Angeles, California, having 
first been duly sworn, deposes and says, that she is 
the wife of Mr. James Kammerdiner, petitioner re- 
ferred to in attached petition to Board of ‘Tax Ap- 
peals, and was wife of said Petitioner durmg the 
years of 1925 and 1926. She further states, upon 
oath, that when petitioner, Mr. James Kammerdiner, 
started to work on his patent rotary jar, she as- 
sisted him in various ways, by counsel, by clerical 
work and by co-operation in every possible way: 
she further states, upon oath, that while petitioner 
was employed out in the oilfields and other places 
selling his patent rotary jar she was employed in 
the office and took care of all office details, keepmeg 
the books, attending to correspondence and phone 
calls, and generally acting as inside manager of the 
firm. She further states that she received no fixed 
salary for this work and that it was agreed ver- 
bally between her and petitioner that she was to get 
one half of all the profits and that everything was 
to continue in a joint-account as it had done for 
years prior to 1925, 

She further states that it has always been her 
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understanding that petitioner and herself were in 

partnership in the patent rotary jar business. 
MRS. JAMES KAMMERDINER 
Subscribed and sworn to before me this 21st day 
of November 1928. 
[Seal] S. RAVENKAME 
Notary Public in and for County of Orange, State 
of California. 
My Commission Expires October 18, 1930. 


Hechaloit °F”? 


State of California, 
County of Los Angeles—ss. 


Mr. A. C. Baimbridge, of Los Angeles, California, 
having first been duly sworn, deposes and says, that 
he is now and was during the complete years of 
1925 and 1926, employed by My. and Mrs. James 
Kammerdiner, and that it has always been his 
understanding that both Mr. and Mrs. Kammerdiner 
were partners in the business of manufacturing and 
selling the patent rotary jars for use in the oilfields. 
He further states that during the years 1925 and 
1926 he was in and out of the office of the firm, sev- 
eral times a week, on the average, and always con- 
sidered Mrs. James Kammerdiner a member of the 
firm in the capacity of Office of Inside Manager. 
He states, upon oath, that he knows that she took 
care of the books and accounts, answered phone calls 
and correspondence and acted in every possible way 
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as a member of the firm with authority and as one 
who had a real interest in the business. 

A. C. BAIMBRIDGE 

Subseribed and sworn to before me, this 20th day 
of November 1928. 

[Seal ] H. F. OVERBECK 
Notary Public in and for County of Los Angeles, 

State of California. 
My Commission Expires May 10, 1932. 


United States Board of Tax Appeals 
Docket No. 41643 


J. KAMMERDINER, 


Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent 


ANSWER 


‘he Commissioner of Internal Revenue by his 
attorney, C. M. Charest, General Counsel, Bureau 
of Internal Revenue, for answer to the petition of 
the above-named taxpayer admits and denies as 
follows: 

1. Admits the allegations contamed in paragraph 
1 of the petition, except the allegation that the peti- 
tioner is a member of a partnership, which 1s demied. 

2. Admits the allegation contained in paragraph 
2 of the petition. 
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3. Admits the allegations contained in paragraph 


3 of the petition. 

4. Denies that the Commissioner erred in the 
determination of the said deficiency as alleged in 
paragraph 4+ of the petition. 

5. Admits that the Commissioner denies that a 
partnership existed, but denies the remaining alle- 
gations of fact contained in paragraph 5 of the peti- 
tion. 

Denies generally and specifically each and every 
allegation contained in the petition of the above- 
named taxpayer and hereinbefore expressly ad- 
mitted, qualified or denied. 

Wherefore, it is prayed that the appeal be denied. 

Signed C. M. CHAREST, 
General Counsel, Bureau of 
Internal Revenue 
Of Counsel: 
T. M. MATHER, 
Special Attorney, Bureau of Internal 
Revenue. 


[Endorsed]: Filed Dee. 29, 1941. 


—— — 


Mr. Mitchell: I now offer in evidence an authen- 
ticated copy of a petition of the plaintiff before the 
United States Board of Tax Appeals, number of 
Docket, 46,555, relating to income for the taxable 
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vear 1927, verified by the plaintiff on the 3rd of 
December, 1929. 
Mr. Bioom: The same objection. 
The Conrt: All right. Overruled, and it may be 
received in evidence. 
The Clerk: Defendant’s 15. 
(The document referred to was received in 
evidence and marked ‘‘ Defendant’s Exhibit No. 
1a”) 


DEFENDANT'S EXHIBIT No. 15 
United States Board of Tax Appeals 


Docket No. 46555 


Mr. J. KAMMERDINER 
Petitioner 
V 


COMMISSIONER OF INTERNAL REVENUE 
Respondent 


PHRTITION 


The above named petitioner hereby petitions for 

a ve-determination of the deficiency set forth by the 

Commissioner of Internal Revenue, in his notice of 

deficiency reference 60 day letter, herewith attached, 

dated Oct. 14, 1929, and statement reference IT’: 

AR:B-8 WEE dated Oct. 14, 1929, and as a basis 
of his proceeding alleges as follows :— 

1. The petitioner is an individual (member 

of partnership) with principal place of busi- 
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Defendant’s Exhibit No. 15—(Continued ) 
ness and residence at 237 South Highland Ave- 
nue, Los Angeles, California. 

2. The notice of deficiency in form of 60 day 
letter and statement and Agreement as to final 
determination, were received by Petitioner on 
or about the 17th day of October 1929, being 
dated October 14th 1929. Copies attached 
marked Exhibits ‘‘A’’ and ‘‘B’’. 

3. The taxes in controversy are Income T’ax 
for the calendar year year 1927, amounting to 
$9,619.95. 

4. The determination of tax set forth in 
the above exhibits are based upon the follow- 
ing alleged errors— 

Respondent contends that a partnership 
did not exist between petitioner and his wife 
and has denied protest against his ruling 
that a partnership could not be allowed, 
claiming that no partnership books are kept 
showing the capital accounts, partnership 
agreement, or separate accounts, and hold- 
ing that petitioner’s wife did not hold a 
vested interest in the partnership, and that 
the total income is taxable on a joint re- 
turn. 


o. The facts upon which petitioner relies as 
the basis of this proceeding are as follows— 
(a) Ever since he started to work on his 


3) 


toed 
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Defendant’s Exhibit No. 15—(Continued) 


patent rotary jar, from which patent his 
big increase in income has been derived, his 
wife acted as his partner in his business as 
well as in his home, assisted him in his work, 
kept the books and accounts of the business, 
taken care of all the correspondence and 
collection of accounts, and states further 
that his wife has been consulted and con- 
ferred with by petitioner in practically every 
detail of the business. It was understood 
then, as it had been understood for years 
prior to that time that petitioner and his 
wife were in partnership, and on the Income 
Tax Return for 1925 there appeared this 
notation, which was sworn to by Petitioner 
‘*Both Mr. and Mrs. Kammerdiner work in 
the business and agreement has been made 
that Mis. Kammerdiner receives vested in- 
terest in one half of the property and in- 
come making hers separate property.”’ 

In support of this statement Exhibits ‘*C”’ 
and ‘‘D’’ sworn statements of Mrs. J. Kam- 
merdiner and Mrs. A. C. Bainbridge, both 
possessing knowledge of the facts, are at- 
tached hereto. 

Mrs. Kammerdiner did not receive a sal- 
ary of any definite amount for work done 
by her in the business, neither did petitioner 
as both drew out of the business whatever 
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they required and it was agreed between 
petitioner and his wife that the joint ac- 
count which they had always carried in Bank 
would be continued and that Mrs. Kammer- 
diner would be entitled to half of the profits 
of the business in return for the work she 
performed as office manager. 


In support of the above claim that a partner- 
ship existed, even though there was no signed 
partnership agreement, apart from the nota- 
tion on Income Tax Return for 1925, made in 
March 1926, and in support of the claim that 
the fact that Mrs. Kammerdiner by acting as 
office manager and doing part of the work of 
the business was entitled to be considered a 
partner, petitioner refers the Board to the fol- 
lowing cases which have a bearing upon the 
present proceedings :— 

(b) L. 8S. Cobb v Commissioner. Docket 
No. 7136 December 9, 1927. Deficiencies for 
1920-1921 re-determined ) 

During the taxable years petitioner’s wife 
was a member of a partnership and her one 
sixth share of the partnership profits was 
not taxable to him. (Extract from opinion: 
Petitioner contends that his wife was a mem- 
ber of the valid partnership and owns a 
one sixth share of the capital and profits of 
the business. The Commissioner seizes upon 
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certain provisions of the partnership agree- 
ment and insists that the petitioner’s wife 
‘had no interest in or control over the assets 
of the taxpayer’s capital investment in the 
firm, or the distributable net profits thereof ; 
she, in fact was not a partner in the firm.” 
We find no support of the claim in the part- 
nership agreement. The parties to the agree- 
ment were competent to enter into a valid 
partnership. The bonafides of the transaction 
is not questioned. 

(c) F. C. Busche v Commissioner, Docket 
Nos. 9447, 10202, 10755, March 14, 1928. De- 
ficiencies for 1920-23 re-determined. The 
case above was one where the earnings of the 
wife of the petitioner were separate prop- 
erty by oral agreement between husband and 
wife under sections 158, 159, and 160 of the 
Civil Code of California, and she filed a sep- 
arate return of her income; held, that re- 
spondent erred in adding the wife’s earn- 
ings to the income reported by petitioner. 

‘The Commissioner in the ease of present 
proceedings has denied that a partnership 
existed, and against this we have the state- 
ment of petitioner and his wife that an oral 
agreement had been made many years before 
the partnership Income Tax Return in this 
proceeding was prepared. As an Oral agree- 
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ment was accepted in the case of F. C. Busche 
v Commissioner, above referred to, petitioner 
prays that an Oral agreement between his 
wife and himself supported by sworn state- 
ment made on Income Tax Return of 1925, 
be accepted and partnership return be al- 
lowed to remain as presented. 

(d) Charles Brown v. Commissioner, 
Docket Nos. 13932, 27779, 31427 Joseph 
Israel v. Commissioner, Docket Nos. 27780 
and 31428, October 12th, 1928. Deficiencies 
for 1921-1923 re-determined. Where the two 
petitioners and their respective wives entered 
into a contract to carry on a mereantile busi- 
ness and the profits and losses were divided 
equally, the income derived therefrom by the 
wives was their separate property and was 
properly returned and tax paid by them, and 
it was error to include same in the income 
of petitioners on the theory that it was com- 
munity property. 


Under the provisions of Section 158 of the 
Civil Code of Cahfornia, a husband and wife 
may enter into a partnership in California, and 
if there is any agreement which shows that the 
intention of the parties is to create a vested 
interest in the partnership as her separate 
property such intention will change the char- 
acter of their property from community to 
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separate property. This does not say that the 
agreement must be in writing, and as there 
was an oral agreement between petitioner and 
his wife, and as your Honorable Board pointed 
out in the case of Brown vy. Commissioner as 
referred to in preceding paragraph, that it 
was error to inelude wife’s income with income 
of petitioner, and as in none of the cases of 
Cobb v. Commissioner, F. C. Busche v. Com- 
missioner, mentioned in paragraphs (b) and 
(c) above, does it appear that the wife con- 
tributed any capital from her separate estate, 
and in the Busche ease alone did wife appear 
to render any service, and as in the present 
ease there was an oral agreement between peti- 
tioner and his wife, and his wife did actually 
render considerable service, petitioner prays 
that his ease may be considered in the light of the 
decisions made in the cases referred to above, 
and that the partnership return submitted by 
petitioner and his wife be allowed to stand and 
the deficiencies charged against petitioner be 
eancelled. 

Petitioner further prays that if the partner- 
ship is not allowed to stand for Income Tax 
purposes, even though he and his wife recognize 
it for other purposes, then, as it it permissible 
for husband and wife in California to send in 
separate returns on account of property in 
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California acquired after marriage being Com- 
munity Property, he prays that the return as 
submitted be allowed to stand as it would be 
the same in every respect if submitted as com- 
munity property. 

JAMES KAMMERDINER, 
Petitioner. 


State of California, 
County of Orange—ss. 


Mr. J. Kammerdiner, being duly sworn, deposes 
and says that he is the petitioner above named; that 
he has read the foregoing petition, and is familiar 
with the statements contained therein and that the 
facts stated are true, except as to those facts stated 
to be upon information and belief and those facts 
he believes to be true. 

JAMES KAMMERDINER, 
Petitioner. 
Subseribed and sworn to before me this 3rd day 
of December, 1929. 
DAN OVHANLON, 
Notary Public in and for the County of 
Orange, State of California. 
My commission expires July 13, 19380. 
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ely dehilyior ae 


Treasury Department 
Washington 


Office of Commissioner of Internal 
Revenue. 
Oct. 14, 1929. 
Mr. James Kammerdiner, 
237 South Highland Avenue, 
Los Angeles, California. 
Sie 

In accordance with Section 274 of the Revenue 
Act of 1926, you are advised that the determination 
of your tax liability for the years 1927 discloses a 
deficiency of $9,619.95, as shown in the statement 
attached. 

The section of the law above mentioned allows 
you to petition the United States Board of Tax 
Appeals within sixty days (not counting Sunday 
as the sixtieth day) from the date of the mailing 
of this letter for a redetermination of your tax 
hability. 

However, If You Do Not Desire to Petition, you’ 
are requested to execute the inclosed Form 866 and 
forward both original and duplicate to the Commis- 
sioner of Internal Revenue, Washington, D. C. for 
the attention of IT:C:P-7. The signing of this 
agreement form will expedite the closing of your 
return by permitting an early assessment of any 
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deficiencies and preventing accumulation of interest 
charges, since the interest period terminates thirty 
days after filing the agreement form, or on the 
date assessment is made, whichever is earlier; 
Whereas If No Agreement Is Filed, interest will 
accumulate to the date of assessment of the de- 

ficiencies. 
Respectfully, 
ROBT. H. LUCAS, 
Commissioner. 
By (signed) DAVIS BURNET 
Deputy Commissioner. 
Ineclosures: 
Statement 
Horm 866 
Form 882 
“Exhibit B”’ 
Statement from Commissioner. 
IT :AR:B-9 
WEE. 
Oct. 14, 1929. 
In re: Mr. James Kammerdiner, 


237 South Highland Avenue, 
Los Angeles, California. 


Tax Liability 


Corrected Tax Tax Previously 
Year Liability Assessed Deficiency 


1927 $14,006.55 $4,386.60 $9,619.95 


The report of the Internal Revenue Agent in Charge at 
San Francisco, California, a copy of which has been fur- 
nished you, which explains in detail the determination of 
the deficiency has been reviewed and approved by this 
office. 
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Netuncome reported ee... aa ee $45,963.74 
Add: 
1. Additional income from business.............. $45,963.74 
$91,927.48 
Less: 
2. Contribiim@oneeallGwted eee ee. ee 400.00 
Net income asiadaiisted es eee ee ee $91,527.48 


Explanation of Adjustments 
1. Gross income reported has been increased under 
Article 31, Regulations 69, $45,027.48 which represents 
income from your business which was reported on Mrs. 
Kammerdiner’s return since an investigation of your 
ease discloses that no partnership books are kept showing 
the capital accounts, partnership agreement, or separate 
bank accounts. It is, therefore, held that your wife did 
not hold a vested interest in the partnership, and that 
the total income is taxable on a joint return. 
2. Contributions in the amount indicated above have 
been allowed as a deduction from gross income under 
Article 251, Regulations 69. 


Computation of Tax. 


Net income subject to surtax........ $91,527.48 
Less: 

Dividends 2.22 eee 202.42 

Personal exemption and credit 

for dependents) 22s 4,700.00 4,902.42 

Balance subject to normi@l tak..................-......2..-4 $86,625.06 
Normal tax at 116% on @S,0U0—. 2.8! € 60.00 
Normel WAX at 3% om “200000. 2............... 120.00 
Normal tax at 5% om@is,GB506___.............. 3,931.25 
OUMbas on G91,527 doe ee 10,050.22 


ARO Oh WORE aceon ac. See ee $14,161.47 
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Crecit: tor earmea iel MMCOMGr...ctcscecaeccone-cesenseo-co. $ 154.92 
ABOU SIL eS BSCS 0) [eC eee $14,006.55 
Mem ICOVAGIMSIy "ASSCSCCUmeeeer se. 2. ese 4,386.60 
rete tet Gaye eee. =, Mme oe Fe esc $ 9,619.95 


Inasmuch as Item One is the only issue, and is now 
pending before the United States Board of Tax Appeals 
for the years 1925 and 1926 formal notice of deficiency is 
mailed you at this time without affording you an oppor- 
tunity for a hearing before the Unit. 

Payment should not be made until a bill is received from 
the Collector of Internal Revenue for your district, and 
remittance should then be made to him. 


Riechibiat G7 
State of California, 
County of Orange—ss. 


Mrs. James Kammerdiner, wife of Mr. James 
Kammerdiner the Petitioner in case of Mr. J. 
Kammerdiner V. Commissioner of Internal Rev- 
enue concerning Income T'ax for calendar year 1927, 
having been first duly sworn, deposes and says, That 
she is the wife of Mr. James Kammerdiner peti- 
tioner referred to in attached petition to Board 
of Tax Appeals, and was wife of said petitioner 
during the years 1925, 1926, and 1927, years for 
which Income Tax Returns on partnership basis 
have been prepared and submitted. She further 
states, upon oath, that when petitioner, Mr. James 
Kammerdiner, started to work on his patent rotary 
jar, as far back as the year 192..., she assisted 
him in every way possible, by counsel, by clerical 
work and by co-operation; she further states, upon 
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oath, that while petitioner was employed out in 
the oilfields and other places selling his patent 
rotary jar, she was employed in the office and took 
care of all office details, keeping the books, attend- 
ing to correspondence and phone calls, attending 
to sending out statements and collecting accounts, 
and generally acting as inside manager of the busi- 
ness. She further states upon oath, that she re- 
ecived no fixed salary for this work as it was under- 
stood and verbally agreed upon between her and 
petitioner that she had and was entitled to one 
half interest in the business and one half of the 
profits of the business, and that as there never 
had been any signed agreement between her and 
petitioner, her husband, it being always understood 
that they were partners in every sense of the word, 
it was verbally agreed to continued everything in 
joint names and aecount in banks in joint names, 

as has always been done in the past. 

She further states, upon oath, that it has always 
been her understanding that petitioner and herself 
were in partnership in the patent rotary jar busi- 
ness as in everything else since marriage. 

MRS. JAMES KAMMERDINER 

Subscribed and sworn to before me this 3rd day 
of December 1929. 

DAN O’HANLON 
Notary Pubhe in and for County of Orange, 
State of California. 
My commission expires July 13, 1930 
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piiechialgnt. 127 


State of California, 
County of Los Angeles—ss. 


Mr. A. C. Bainbridge, of Los Angeles, California, 
having first been duly sworn, deposes and says, Tat 
he is now and was during the years of 1925, 1926 
and 1927, employed by Mr. and Mrs. James Kam- 
merdiner, Mr. James Kammerdiner being the peti- 
tioner in petition proceedings attached hereto, and 
that it has always been his understanding ever since 
he started to work for Mr. and Mrs. James Kam- 
merdiner, that Mr. and Mrs. James Kammerdiner 
were partners in the business of manufacturing and 
selling the patent rotary jars patented by Mr. James 
Kammerdiner, assisted by Mrs. James Kammer- 
diner, for use in oilfields. 

He further states, also upon oath, that during the 
years 1925, 1926, and 1927 he was in and out of 
the office of the firm several times a week, on the 
average, and always considered Mrs. James Kam- 
merdiner a member of the firm in the capacity of 
office or Inside manager. He also states, upon oath, 
that he knows that she took care of the books and 
accounts, answered correspondence and took charge 
of the business in the absence of Mr. James Kam- 
merdiner, and acted in every possible way as a mem- 
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ber of the firm with authority and as one who had 
a real interest in the business. 
A. C. BAIMBRIDGE 
Subseribed and sworn to before me this 4th day 
of December 1929. 
H. F. OVERBECK 
Notary Public im and for County of Los An- 
geles, State of California. 
My commission expires May 16, 1932. 


United States Board of Tax Appeals 
Docket No. 46555 


J. KAMMERDINER, 


Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


ANSWER 


The Commissioner of Internal Revenue by his 
attorney, C. M. Charest, General Counsel, Bureau 
of Internal Revenue, for answer to the petition of 
the above-named taxpayer admits and denies as 
follows : 

1. Admits the allegations contained in para- 
graph 1 of the petition. 

2. Admits the allegations contained in para- 
graph 2 of the petition. 
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3. Admits the allegations contained in para- 
graph 3 of the petition. 

4. Denies that the Commissioner erred in the 
determination of the said deficiency as alleged in 
paragraph 4 of the petition. 

Do. (a), (b), (c) and (d). Denies the allegations 
of fact contained in subdivisions (a), (b), (c) and 
(d) of paragraph 5 of the petition. 

Denies generally and specifically each and every 
allegation contained in the petition of the above- 
named taxpayer not hereinbefore expressly ad- 
mitted, qualified or denied. 


Wherefore, it 1s prayed that the appeal be denied. 
(Signed) C. M. CHAREST 
General Counsel, Bureau of 
Internal Revenue 
Of Counsel: 
T. M. MATHER, 
Special Attorney, 
Bureau of Internal Revenue. 


[Endorsed]: Filed Dec. 29, 1939. 


By Mr. Mitchell: 

Q. According to this petition, from page 2, this 
[93] appears: ‘‘Mrs. Kammerdiner did not receive 
a salary of any definite amount for work done by 
her in the business, neither did petitioner as both 
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drew out of the business whatever they required 
and it was agreed between petitioner and his wife 
that the joint account which they had always ear- 
ried in the bank would be continued and that Mrs. 
Kammerdiner would be entitled to half of the 
profits of the business in return for the work she 
performed as Office Manager.”’ 

That was true, was it not? 

Mr. Smith: I think that instead of reading some- 
thing and asking the witness about it, I think the 
witness should have an opportunity to read it and 
study it, if your Honor please. 

The Court: He has a right to ask him if that 
is what he swore to. 


By Mr. Mitchell: 

Q. Did vou understand what I read? 

A. I understand it, but I don’t understand the 
question you have tied wp with it. 

The Court: He is reading a statement to you 
Wherein you say that your wife was Office Manager 
and received no salary. He wants to know if that 
statement, which was made under your signature, 
was true at that time. 

The Witness: Yes. She didn’t receive any 
salary. 


By Mr. Mitchell: 
@. And did vou and Mrs. Kammerdiner agree 
that the [94] jot aecounts which you had always 


earried, would be continued in the rotary jar busi- 
ness ? A. Yes. 
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Q. And that Mrs. Kammerdiner would be en- 
titled to half of the profits of the business in return 
for the work she performed as Office Manager? 

A. Well, that sounds kind of odd to me because 
I don’t know why either her or I would put that 
out. 

Q. You question that now? A. I would. 

@. Now, I eall your attention also to page 1 
in which you state: ‘‘It was understood then—’’ 
that is the time of the agreement, referring to ’23— 
‘fas it had been understood for years prior to that 
time, that petitioner and his wife were in partner- 
ship, and on the income tax return—’’ and so 
forth. 

That is correct, is it not, that it had been under- 
stood between you and your wife for years that 
you had been in partnership, or isn’t it? 

A. On what date is that? 

Q. This was 

A. It has been for vears, anyhow. Ever since 
we have been first married. 

Q. lLet’s read it here. 

‘“The facts upon which the petitioner relies as 
the basis of this proceeding are as follows: [95] 

‘“(a) Ever since he started to work on his pat- 
ent rotary jar, from which patent his big increase 
in income has been derived, his wife has acted as 
his partner in his business as well as in his home, 
assisted him in his work, kept the books and ac- 
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counts of the business, taken care of all the cor- 
respondence and collection of acecounts—’’ that is 
all correct so far? A. Yes. 

Q. ‘‘And states further that his wife has been 
consulted and conferred with by petitioner in prac- 
tically every detail of the business.’’ 

Is that correct? 

A. Well, not all the details. 

Q. Some of the outside details you handled per- 
sonally ? 

A. Yes, around the shops and the wells. 

Q. Where it took an expert in the field? 

A. I done the work in the field. 

@. Then it goes on: ‘‘It was understood then—”’ 
I assume you refer to the origin of the rotary jar 
business—‘‘as it had been understood for vears 
prior to that time—”’ 

Was that the understanding for years prior; 1s 
that correct? 

A. What is the question, please? 

Q. This arrangement with your wife that was 
made in 1923. [96] A. Yes. 

Q. Is that the same as existed for years prior 
to that? ne Bice 

Q. I now eall your attention to Defendant’s Ex- 
hibit 15 at the bottom of the first page in which 
this appears—this also 1s verified by you, Mr. Ikam- 
merdiner—I mean it was sworn to by you—‘S Ever 
since he started to work—’’ you are referring to 
vourseli—‘‘on his patent rotary jar, from which 
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patent his big imerease in income has been de- 
rived, his wife has acted as his partner in his busi- 
ness as well as in his home.”’ 

Was that correct? 

A. Well, our office was in our home. 

@. Yes. 

A. And she hired outside help to take care of 
her work in the house. She was busy in the office. 

q. And was also busy in the office; is that what 
you say ? A. I say she was busy in the office. 

@. Well, you say here ‘‘His wife has acted as 
his partner in his business as well as in his home.”’ 

ts that correct? 

A. Yes, that is correct. 

Q. Both? ee Bees. One 

Q. Now, I call your attention to your wife’s af- 
fidavit attached to your petition. I am referring to 
Exhibit 15, Defendant’s, sworn to December 3, 
1929 by Mrs. James Kammerdiner, to this portion 
of her affidavit: 

‘She further states, upon oath, that she received 
no fixed salary for this work as it was understood 
and verbally agreed upon between her and _ peti- 
tioner that she had and was entitled to one-half 
interest in the business and one-half of the profits 
of the business.’’ 

Is that correct so far as I have gone? 

A. Yes, that is all correct. 

Q. ‘“‘And that as there never had been any 
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signed agreement between her and the petitioner, 
her husband, it being always understood that they 
were partnels in every sense of the word, it was 
verbally agreed to continue everything in joint 
names and accounts in banks in joint names as had 
[9S] always been done in the past.” 

ts that correct? 

Pia “SPOS. 

Q. “She further states, upon oath. that it has 
alwavs been her understanding that petitioner and 
herself were in partnership in the patent rotary 
jar business as in everything else since marriage.’’ 

A. I would say that was right. 

Mr. Mitchell: The defendant offers out of order 
the reporter’s transcript of the proceedings in the 
same case. The two cases were consolidated to which 
Defendant’s Exhibits 14 and 15 refer, the same 
cases consolidated for trial and it involves the 
income tax years of 1925, ’26 and ’27. 

Mr. Bloom: The same objection is made. 

The Court: Iwill not allow that. You can read 
any portion you want. You can’t throw at me the 
entire transeript. Let me see how many pages 
there are. I don’t want all the testimony that has 


been received there unless there is 
Mr. Mitchell (Interrupting): It relates to the 
issue mn this case. 
The Court: We can’t re-try it. On that basis 
I will sustain the objection to this. I will allow 
you to call my attention to anything implying a 
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contradiction. You are making a very excessive 
record for somebody here. It isn’t customary to 
take another proceeding and have all of the record 
brought up. It is only anything that is contradic- 
tory [99] of the position taken now that is admis- 
sible. I will stay all night, if necessary, and you 
can read to me the portions that you deem are con- 
tradictory, but I am not going to take the entire 
transcript and read it through. 

Mr. Miteheli: The purpose, of course, is to show 
admissions and declarations. 

The Court: You can go ahead and pick them out. 

Mr. Mitchell: And to support the Government’s 
defense that the factual issues involved in this case 
and in that case are identical and that it has been 
adjudicated. 

The Court: There is no adjudication of prior 
years, by the Board of Tax Appeals, that is bind- 
ing upon this Court. 

Mr. Mitchell: As to the fact of whether or not 
there was a partnership? 

The Court: That is not binding on this Court. 
It depends on the proceeding in which they arise. 

Mr. Mitchell: Might I cite a Supreme Court 
case ? 

The Court: I am not interested in that. Later 
on I will do that, but it doesn’t sav that I am 
bound by the evidence that was produced there. 

Mr. Mitchell: No. 

The Court: Then pick out the things you want 
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to read and read them, if they are material, so 
counsel can object. I don’t want to be caught on 
appeal with an entire record, the contents of which 
¥ don’t know anything about, by allow- [100] ing 
it to go in. There may be all sorts of erroneous 
testimony received there. The Board of Tax Ap- 
peals isn’t a court. They are not bound by the rules 
of evidence; they may hear hearsay testimony. 

Mr. Mitchell: They are bound by the rules of 
evidence as existing in the District of Columbia. 

The Court: I don’t know as they are governed 
by those rules. 

Mr. Mitchell: That is the rule of the Board, if 
J am not mistaken. 

The Court: Well, administrative bodies ean 
change their rules of evidence tomorrow. They are 
bound by nothing but their own will, limited by the 
rue that they shouldn’t be arbitrary, which sub- 
jects them to review. 

T am a great believer in administrative tribunals, 
but [ am also a believer in the independence of 
legal tribunals not to be bound by adjudications 
of others, except where the law makes them so. 

I will let you show me if the Board of Tax Ap- 
peals found that they were partners in 1928, but 
Tam not bound by that to find that they were part- 
ners at the time of death. IT will let you show me 
that 17 your bmef, if you want fo argue, but for 
the present read to me the portions you say are 
adinissible as admissions against interest. Don’t 
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do that as a part of this cross examination. Fin- 
ish the cross examination and then offer that as 
a part of your case. [101] 

Mr. Mitchell: Your Honor apparently miscon- 
strues the Government’s contention. We are not 
contending that it was a partnership at the time of 
death. We are contending that the wife had an in- 
terest in the property at the time of death. 

The Court: All right. 

Mr. Mitchell: To the extent of one-half. The tax 
payer contends that she didn’t have any interest in 
the property. 

The Court: I understand your position. He says 
all this is a partnership, with a right of survivor 
attached to it, and you say it isn’t. 

Mr. Mitchell: I don’t say that. Neither do I 
say there was no joint tenancy.[102] 

The Court: All right. Point out what I have 
asked vou to pick out and finish the cross exami- 
nation of this witness, and then as a part of your 
case you can read the portions in that transcript 
which show contradiction. J am not going to take 
the entire record. It is too dangerous. [103] 

The Court: After you read those into the rec- 
ord you may ask. You don’t need to ask him any 
question as to whether he said that or not. It is 
stipulated that he said what is in the record and 
that he believed the answer to be true as of the 
time he gave them? 

Mr. Mitchell: It is so stipulated. 
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The Court: You stipulate he spoke the truth 
under oath, don’t you? 
My. Smith: Oh, yes. There is no doubt about 
that so 1104; far as his testimony is concerned. 
The Clerk: Sixteen. 
Mr. Mitehell: That will be 16 for identification. 
The Court: <All right. It may be received for 
identifieation. 
(The document referred to was received and 
marked ‘** Defendant’s Exhibit No. 16 for iden- 
tification.’’) 


By Mr. BYitchell: 

Q. There was no understanding between you 
and vour wife in about 1923 that if vou made any 
money vou would divide it, was there? 

A. No, there was no division made of that kind 
that 1 know of. 

@. And there was no agreement with your wife 
that if you lost any money you would stand the 
losses equally, was there? A. No. 

Mr. Bloom: Just a minute. Is counsel ques- 
tioning from the document in his hand? 

Mr. Mitchel: I am asking the witness ques- 
tions, 

Mr. Bloom: Is that from the transcript that we 
were just discussing ? 

Mr. Mitehell: It may be. 

The Court: The objection will be sustained. The 
witness has already stated what the understanding 
was, the sense in which losses and profits were to 
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be divided as [105] between him and his wife; were 
to be shared, J mean. 

My. Mitchell: I believe those answers were given 
in answer to leading questions of the Court. 

The Court: That is all right. The Court has 
the right to ask leading questions, especially when 
counsel tries to take a legal definition and put it 
to the mouth of a layman what would be a legal 
definition of partnership, which is not fair. That 
is why I came to the witness’ defense because I 
knew what the facts were, what you were trying 
to do. You were trying to define the partnership 
in the sense of the Code, which isn’t fair to do 
with a lay witness. You can read from the tran- 
script the contradictory statements without asking 
him questions. ~ 


By Mr. Mitchell: 

Q@. Coming back to the patent, Mr. Kammer- 
diner, how did you happen to have that patent, 
that invention patented ? 

The Court: Objection will be sustained; it is 
immaterial. He didn’t steal it; 1t was his own. He 
had a ght to give it to his wife. 

Mr. Mitchell: May I make my offer of proof 

The Witness: (Interrupting): No. 

Mr. Mitchell (Continuing) : of what I want 
to bring out? 

The Court: Offers of proof are not allowed. 
They are condemned by the Court. 

Mr. Mitchell: What is that? [106] 
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The Court: Offers of proof are condemned by 
the Court. Your question should be so clearly 
stated that it would imply what you are secking. 
3y My. Mitchell: 

@. Did Mrs. Kammerdiner assist you in pro- 
euring the patent? A. Yes. 

Q. Isn’t it true that the procurement of the 
patent was Mrs. Kammerdiner’s idea originally? 

A. No. 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. 

The Court: Objection sustained. 

By Mr. Mitchell: 

@. Did Mrs. Kammerdiner procure an attorney 
to perfect your patent? A. Yes. 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. 

The Court: Objection sustained. 
by Mr. Mitchell: 

@. Did vou turn over all the matters of procur- 
ing the patent over to your wife? 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. 

The Court: Objection sustained. [107] 

By Mr. Mitchell: 

@. Did your wife volunteer to handle all of the 
matters in connection with the procurement of the 
patent? 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. 
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The Court: Objection sustained. 


By Mr. Mitchell: 

Q. Before you procured patents, did you at- 
tempt to obtain a partner outside of your wife? 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. 

The Court: Objection sustained. 

Myr. Mitchell: I mean a partner in respect to the 
promotion of the patent rights. 

The Court: The objection is sustained, not 
proper cross examination. From now on I will limit 
it strictly to cross examination. J wouldn’t admit 
that on direct, either, but I am going to limit it 
strictly. You have examined this man sufficiently 
without gcing into the details of the patent. You 
are dealing with husband and wife, not with two 
partners. [108] 

The Court: In the ordinary sense. 

Mr. Mitchell: May I ask your Honor a ques- 
tion ? 

The Court: No, I don’t want the question. IL 
merely said you are going too far in this cross 
examination and I am going to stop it. That is all 
uMere 1setoO. 1, 


By Mr. Mitchell: 

Q. You testified on direct examination, Mr. 
Kammerdiner, that you never made any assign- 
ment of these patents to anyone? 

A. No, sir. 
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Q. You never even made the formal assignment 
to your wife? A. No, sim 

Q. Did you and your wife ever make an assign- 
ment of the patent to anyone? a. Nowsig 

@. Did you or your wife ever make an assign- 
ment of rights to manufacture or rent under the 
patent rights ? 

A. Yes. We licensed, and we gave the Calhfor- 
nia [109] National a foreign right to sell them out- 
right, but in the United States it was renting. 

®. All foreign rights in all countries? 

A. All foreign rights. 

Q. For a consideration ? A. How? 

Q. For a consideration? You were paid some- 
thing for that? A. Qh, yes. 

Q. Did that go into the joint account ? 

LS EE 

®. The receipts? A. Yes. 

Mr. Mitehell: That is all. [110] 


Redirect Examination 

Q. Mr. Kammerdiner, I call your attention to 
Defendant’s Exhibit No. 14 in relation to the Ficti- 
tious Name Certificate. NCES 

Q. Counsel examined you in relation to this. It 
had to do with the rotary jar business, the Kam- 
merdiner Rotary Jar Company ? A. Yes. 

Q. Do you remember who prepared that for you 
and what was said at the time you prepared it? 

A. The only thing I remember about that, you 
know I was to three or four different attorneys. 
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Q. Well, let me ask you this: Did not Mr. Vogel 
in our office prepare this and suggest 

A. (Interrupting) I believe he spoke about it. 
We needed that in case of a lawsuit, if somebody 
attacked us. 

Q. In other words, if you sued for an infringe- 
ment of the patent in your name, it was necessary 
that you file this in order to sue in the name of the 
Kammerdiner Rotary Jar? uw. Ves. 

Q. That was the circumstance? [111] 

A. Yes. That is the only thing that I knew 
about it. I believe My. Vogel was the one that set 
that up. 

~). Who set it up? A. Yes. 

Q. Did you know in 1923 or 1928 the difference, 
what you might call the technical difference between 
eommunity property and Joint Tenancy property, 
partnership property or partnership, or other 


property ? 

A. After all of the wrestling I have gone 
through, I don’t know the difference today. 

®. Not even today? 

A. No. I have no idea of it. 

Q. Mr. Kammerdiner, the money that was 
realized from your rotary jar enterprise was used 
for living, or is represented in joint tenancy prop- 
erty that Mrs. Kammerdiner and you left? 

We BS 

The Court: By the way, you didn’t at the end 
of the year take a profit and loss statement with 
yourself and your wife? 
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The Witness: No. 

The Court: And say, ‘‘My dear, this is yours’’? 

‘The Witness: No. 

The Court: ‘*Do as you please with it and I will 
take this’’? 

The Witness: No. [112] 
by Mr. Smith: 

Q. Mr. Kammerdiner, when you executed and 
filed Exhibit No. 14, which we term a Fictitious 
Name Certificate, did you and M1s. Kammerdiner 
make any agreement at that time other than any 


other agreement you had before ? A. No. 

Q. There was no understanding different than 
you ever had? ae INO. 

Q. None at all? A. No change. 


Q@. Mr. Kammerdiner, in your Federal Estate 
Tax return, Government’s Exhibit 12, that was 
prepared by attorneys known as Chase & Chase? 
Chase & Chase. 

Who were your attorneys at that time? 
Barnes, Chase & Chase. 

Barnes, Chase & Chase? A. Yes. 

Our office gave you no advice or counseled 
you at all in relation to that return? 

A. Not a bit, no, sir 

Q. We didn‘t come into the picture until after 
the Government had audited that return? 

A. Yes. 

Mr. Bloom: At this time, your Tlonor, I offer 
in evi- [113] dence, and this is in rebuttal of the 


OO>oO> 
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contention made by the Government, as to estoppel 
by reason of the 1926, ’27 and ’28 representations. 
J am making the offer at this time for the reason 
that if Mr. Mitchell should rest, we wouldn’t have 
anything to rebut upon his case, so that not know- 
ing whether he is going to call any witness or not, 
I would like to introduce them at this time. 

The Court: Well, go ahead. 

Mr. Mitehell: I have no objection. 

The Court: Gentlemen, in some respects I am 
strict. J am strict agamst wasting the time but in 
other respects, especially when we try a case with- 
out a jury, I am very liberal. I don’t care when 
the thing comes in; you can put it in now if you 
wish. 

Mr. Mitchell: May I state the Government’s ob- 
jection ? 

Counsel states that this is offered in rebuttal of 
the Government’s estoppel contention, which is 
based upon representations relied upon by the Gov- 
ernment to its detriment. The representations were 
made in respect of 1925, ’26 and ’27. ‘This evidence 
relates to the vear 1928 and goes to establish, as I 
understand it, the fact that in 1929, when the 1928 
tax was being considered by the Bureau, some Reve- 
nue Agent in the Income Tax Division of the Reve- 
nue Agent’s Office had a copy of the 1928 so-called 
Joint Tenancy Agreement in his possession. 

I will stipulate that that agent had such an agree- 
ment [114] in his possession and it was a Govern- 
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ment agent in the employ of the Government, but 
I object on the ground that the Government simply 
ean’t know what every agent has in his possession 
agk im 1929. 

The Court: That is all right. I wouldn’t make 
any comment on that. Let me take a look at that. 

Mr. Bloom: ‘This is our protest, Mr. Kammer- 
diner’s protest. ‘These are the final letters. 

The Court: This is the Agent’s letter, and this 
is the protest, and this is the action of the Internal 
Revenue. 

Mr. Bloom: Yes, your Honor. 

The Court: Do they relate to the same year? 

Mr. Bloom: Yes, all to 1928. One letter, I be- 
lieve, is addressed to Mrs. Kammerdiner and the 
other to Mr. Kammerdiner. 

The Court: The objection will be overruled. 
They may be received as one Exhibit, as bearing 
upon any question of estoppel. 

The Clerk: Plaintiff’s 10. 

(The documents referred to were received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
No. 10.’’) 
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PLAINTIFE’S EXHIBIT No. 10 


JOM eles 
Treasury Department 
Internal Revenue Service 
Los Angeles, California 


Office of 
Internal Revenue Agent in Charge 


Mr. and Mrs. J. Kammerdiner 
Doing business as J. Kammerdiner 
237 South Highland Avenue 

Los Angeles, California 


In re: Income T'ax 
Date of report: May 15, 1930 
Year covered: 1928 


Si: 

There is attached a statement setting forth ad- 
justments which this office proposes to recommend 
affecting the distributive or beneficial interests 
shown on your return, and a form of acceptance. 
If the adjustments suggested are satisfactory and 
vou desire that the recommendations be forwarded 
promptly to the Bureau at Washington for review, 
the form of acceptance should be signed and for- 
warded to this office. 

If you do not agree with the conclusions set forth 
in the attached statement it is desired that every 
opportunity be afforded you to present to this office 
any objections or additional information. You are 
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accordingly granted thirty days from the date of 
this letter within which you may, if you so desire, 
protest the proposed adjustments. The protest and 
any additional statement of facts must be sub- 
mitted to this office, executed in triplicate under 
oath, and should contain the following informa- 

tion: 

(a) The name and address of the partner- 
ship or fiduciary ; 

(b) The designation of the year or years 
involved; 

(c) An itemized schedule of the findings to 
which exception is taken; 

(d) A summary statement of the grounds 
relied upon in connection with each exception; 

(e) In ease a hearing is desired a statement 
to that effect. 

(f) In ease the protest is prepared or filed 
by an attorney or agent it shall have thereon 
a statement signed by such attorney or agent 
showing whether or not he prepared it and 
whether or not the attorney or agent knows of 
his own knowledge that the faets therein are 
bite: 


If a protest is filed it will be given careful con- 
sideration in this offiee before the recommendations 
are forwarded to Washington for action. In the 
event that you do not protest within the thirty-day 


James A. Kammerdiner Dick 


(‘Testimony of James A. Kammerdiner. ) 
Plaintiff’s Exhibit No. 10—(Continued) 
period, the case will be forwarded immediately 
thereafter to the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review in Washington you will be 
notified and given opportunity to discuss the 
ehanges with this office, or should you fail to pro- 
test to this office, any protest which you may subse- 
quently file with Washington will be referred to 
this office for consideration. 

Please acknowledge receipt by return mail. 

Respectfully, 
ALF OFTEDAL 
Internal Revenue Agent in 
Charge. 
Inclosures: 
W. D. Chandler 
Examining Agt. 


In re: Mr. and Mrs. J. Kammerdiner 
Table of Contents 


Preliminary Statement 
Schedules 1 and 1-A 
Exhibit A 
Preliminary Statement 
Summary 

Year 
1928 

Taxable Income Decreased 

$168,817.20 
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The business reported on Lines 1-2 and 3 of Form 
1065 is conducted in the name of J. Kammerdiner. 
No written partnership agreement has ever existed 
between J. Kammerdiner and his wife Myrtle B. 
Kammerdiner and the business has at no time been 
held out to the public as a partnership. Contracts 
in connection with the business are made in the 
name of J. Kammerdiner and advertising matter 
holds the business out to the public as the individ- 
ual business of J. Kammerdiner. 

The business originated mn 1923 when J. Kam- 
merdiner obtained a patent on an apparatus, called 


’ which is used in the recovery of 


ae’ Rotary jap’ 
drilling apparatus which becomes stuck in the drill- 
ing of oil wells. 

Prior to the year 1926 J. Kammerdiner filed his 
returns of the business as an individual. For the 
years 1925 to 1927, inclusive, returns were made on 
Form 1065 for the alleged partnership of Mr. and 
Mrs. J. Kammerdiner. In rendering the returns 
on Form 1065 for these years relianee was placed 
on an alleged oral partnership agreement between 
husband and wife. 

The returns for 1925 to 1927, inclusive, were the 
subject of prior examinations and it was held by 
examining officers that no partnership existed and 
the entire income was treated as income of husband. 

Protests were submitted by both husband and 
wife, as to the findings, and the additional taxes 
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recommended for assessment have not been paid. 
J. Kammerdiner informed exemining officer that 
the protests are slated to be acted wpon by the 

Board of Tax Appeals. 

As of January 3, 1928, a document was drawn 
up for and signed by J. Kammerdiner and his wife, 
Myrtle B. Kammerdiner, which they designate as 
a partnership agreement but which in fact is a 
joint tenancy agreement and was so considered by 
the attorney, Kimpton Ellis, who drew it up for 
the taxpayer’s. See Exhibit A. 

This agreement states, among other things, that 
all of the assets of the ‘‘Rotaryv jar’’ business are 
the community property of hushand and wife. The 
principal asset of the business is the patent which 
was obtained by the husband in 1923 and under the 
protection of which he manufactures the ‘‘Rotary 
jar’’ which produces the income. This patent has 
never been assigned by J. Kammerdiner and re- 
mains his separate property to contmue to hold or 
to dispose of as he may see fit. 

Satisfactory evidence was submitted as to the 
joint ownership of all of the property which pro- 
duced the income which was reported on Lines 4- 
5-7-9 and 10 of Form 1065. 

In reports under even date on J. Kammerdiner 
and Mrs. Jas. Kammerdiner, examining officer has 
allocated all of the income from the ‘‘Rotary jar’’ 
business to husband and the other income has been 
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allocated between husband and wife on a fifty fifty 

basis. 

The members of the alleged partnership do not 
accept examining officer’s findings and it is assumed 
that protests will be submitted as was done for prior 
years. 


SCHEDULE 1 
Year ended 12-31-28 


Net Ineome 


Net income as disclosed by return............2..........- $168,817.20 
AS GOTrTrec hed cc ee eee None 
PSs EKG BLY 5o'.) 0120 | Ae ery oa ere neon a $168,817.20 


Nontaxable ineome and addi- 
tional deductions: 


(a) $168.817.20 
Tita isis eee ea $168,817.20 
Net ad jtsimicii@asealoves 2.2... ...-l $168,817.20 


SCHEDULE 1-A 


Explanation of Items 
(a) See reports under even date covering examination of 
returns of J. Kammerdiner and Mrs. Jas. Kammer- 
diner. 

It is held that no partnership exists and the income 
returned by the alleged partnership has been in- 
eluded in the separate returns of the individuals as 
their interests appear, as explained in reports of 
even date. 


Exhibit A 
(Copy) 


The undersigned James A. Kammerdiner and 
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Myrtle B. Kammerdiner, husband and wife, of Los 
Angeles, California, hereby state, declare and agree 
that the business of manufacturing, renting and 
selling Rotary Jars, heretofore conducted by them 
under the name of James A. Kammerdiner, at 237 
South Highland Avenue, Los Angeles, California, 
all the assets of which business is their community 
property, is now and all increase or change thereof 
shall be, their jomt property with right of survivor- 

ship. 


In Witness Whereof we have hereunto affixed our 
signatures at the City of Los Angeles, California, 
on the 3rd day of January, 1928. 

JAMES A. KAMMERDINER 
MYRTLE B. KAMMERDINER 


(Copy) 


State of California, 
County of Los Angeles—ss. 


On this 3rd dav of January, 1928, before me 
Kimpton Ellis, a Notary Public in and for the said 
county of Los Angeles, State of California, resid- 
ing therein, duly commissioned and sworn, per- 
sonally appeared James A. Kammerdiner and 
Myrtle B. Kammerdiner, known to me to be the 
persons whose names are subseribed to the within 
instrument, and acknowledged to me that they exe- 
cuted the same. 
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In Witness whereof, I have hereunto set my hand 
and affixed my official seal in said County the day 
and year in this certificate first above written. 

[Seal] KIMPTON ELLIS 
Notary Public in and for said County of Los Ange- 

les, State of California. 


In re: Mrs. Jas. Kammerdiner 


To Be Used in Case the Findings in Report 
Are Not Conceded 


Internal Revenue Agent in Charge, 
Los Angeles, California. 


Receipt is hereby acknowledged of the report 
dated May 15, 1930, covering the income tax la- 
bility for year 1928. 


Additional written evidence will be submitted to 
your office in triplicate within 30 days from the date 
of such report. 


This will be submitted over the taxpayer's sworn 
signature. 
(Ce )..... cee ee ee 


Seeesi wees sees ene ees et es set et ee wee eae Ae eee eB 
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Treasury Department 
Bureau of Internal Revenue 
Los Angeles Division 
May 5, 1930 


Community Property, Advice to Taxpayers 


The Bureau of Internal Revenue holds that com- 
munity income cannot be divided for income tax 
purposes but must be returned and the tax paid by 
the husband who, under the laws of the State, has 
the management and control of such property. How- 
ever, pending final court adjudication, in render- 
ing original returns hereafter husband and wife 
may each report one-half of the community income. 
In California, this applies only to the income frem 
community property acquired on or after July 29, 
1927, and to compensation earned on or after that 
date. For your information and protection, you 
are advised that in auditing individual returns, this 
office will proceed as follows: 

1. If husband and wife filed separate origi- 
nal returns and divided the community income, 
consideration of the issue will be deferred pend- 
ing final court decision. Unless due to the 
running of the statute of limitations on assess- 
ments or taxpayer’s non-acquiescence In pro- 
posed adjustments of other issues (in which 
cases, a formal notice of deficiency or 60-day 
letter will be issued), the report of the field 


LO 
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investigation will be held either in this office 
or the Bureau. If other adjustments produce 
an overassessment, claim for refund should be 
filed. Otherwise taxpaver will be informed of 
the result of the htigation when concluded. 

2. If no division of community income is 
shown in separate returns filed by husband and 
wife, taxpayers who intend to claim the hene- 
fit of the community property law in order to 
protect their interests should file claims for 
refund with the appropriate Collector in the 
name of the spouse reporting the entire com- 
munity income. 

53. If only one return was filed by husband 
or wife and that return was not a joint return 
taxpavers desiring the benefit of the community 
property law should file a claim for refund with 
the appropriate Collector. 

4. Taxpayers who file joint returns are ad- 
vised that under existing procedure they will 
not be permitted to file separate returns. (See 
R. Downes, 5 B.A. 1029; Buttolph vy. Com- 
missioner, 29 Fed. (2d) 695). 


All claims filed with Collectors will be forwarded 
to the Claims Control Section, Income Tax Unit. 

Taxpayers claiming the benefit of the community 
property law but who are in agreement with field 
investigations of other issues, should execute Form 
870—Aegreement for Immediate Assessment—rather 
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than Form 866—Agreement as to Final Determina- 

tion of Tax Liability. 

C. P. Mim. 3 (Rev.) 


Protest 
of 
James Kammerdiner 
237 South Highland Avenue, 
Los Angeles, California 


Against the 


Proposed Assessment of Additional Income Tax 
For the Calendar Year 1928 


Los Angeles, California 
June 14, 1930. 
Hon. Alf Oftedal, 
Internal Revenue Agent in Charge, 
Los Angeles, California. 


Your File IT:R 
Dear San - 

The above-named taxpayer acknowledges receipt 
of two Revenue Agent’s reports dated May 15, 
1930, under the above reference proposing certain 
income adjustments which, if sustained, will result 
in a deficiency in income tax for the calendar year 
1928 in the amount of $19,716.33. Inasmuch as the 
proposed additional assessment is, in the opinion of 
counsel, without sound legal basis, this protest 
against the Agent’s adjustments is being submitted 
for the consideration of your office within the 30- 
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day period granted for such purpose by your letter. 
An oral conference is also requested. There is but 
one point in controversy and it will be discussed 
briefly as follows: 

Income From Property Held In Joint Tenancy 

The Revenue Agent has ineluded as a part of the 
taxpayer’s gross income the entire income from the 
‘‘Rotary Jar’’ business of himself and wife in spite 
of the existence of a written joint tenancy contract 
which was noted by the Agent but which he refuses 
to recognize for income tax purposes. The Agent 
states In part: 

“As of January 3, 1928, a document was 
drawn up for and signed by J. Kammerdiner 
and his wife, Myrtle B. Kammerdiner, which 
they designate as a partnership agreement but 
which in fact is a joint tenancy agreement and 
was so considered by the attorney who drew it 
up for the taxpayer. See Exhibit A. * * * The 
principal asset of the business is the patent 
which was obtained by the husband in 1923 and 
under the protection of which he manufactures 
the ‘Rotary Jar’ whieh produces the imeome. 
** * The entire income from the ‘Rotary Jar’ 
business is held to be income of J. Kammer- 
diner in view of the fact that no partnership 
exists.’ 


The Revenue Agent thus freely acknowledges 
that the agreement is a joint tenancy agreement 
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but nevertheless refuses to effectuate it. The full 
text of the agreement is set forth in Exhibit A 
attached to the Agent’s report. While the verbiage 
of the agreement could undoubtely be improved in 
some respects, no misunderstanding can attach to 
the import of its final words: 
‘is now (January 3, 1928), and all increase 
or change thereof shall be, their joint property 
with right of survivorship.”’ 


The right of survivorship necessarily attaches to 
joint tenancy and need not be specifically men- 
tioned. The fact that it was specifically men- 
tioned, however, removes the last vestige of pos- 
sible doubt as to just what kind of estate was 
being created. The Agent was therefore perfectly 
correct in denominating it a joint tenancy agree- 
ment. In the opinion of taxpayer’s counsel, the 
agreement in question would be held to be a valid 
contract in any court of law or equity. 

The nature of joint tenancy of property in Cali- 
fornia is well known. Where one of the joint 
tenants is a married woman, as in the case at bar, 
her interest in the joint property and in the income 
therefrom is a present vested interest in no re- 
spect whatever inferior to that of her husband or 
of any other joint tenant. Nor is her share of the 
joint tenancy income subject in the slightest degree 
to the control of her husband as in the case of com- 
munity income. Her right to report her share of 
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joint tenaney income on her separate income tax 
return 1s therefore beyond al! eavil and in fact has 
been exemplified in the present Agent’s report in 
connection with all of My. and Mrs. Kammer- 
diner’s property excepting only the ‘‘Rotary Jar”’ 
property. For instance, the general form of the 
following statement on page 6 of his report recur 

a number of times: 

‘he gain from sales reported on line 9 of 
form 1065 was derived from property owned 
jointly by husband and wife and has, therefore, 
been allocated to them on a fifty fifty basis im 
their separate returns.”’ 


The Agent refuses to divide the income from the 
‘“‘Rotary Jar’’ business because of his behef ‘‘that 
no partnership exists’’. He states that the ‘‘Rotary 
Jar’’ agreement ‘‘in fact 1s a Jomt tenancy agree- 
ment’’ but still refuses to divide the income, evi- 
dently considering 1t community. 

In this connection your attention is invited to the 
following provisions of the California Civil Code. 

See. 158. Either husband or wife may enter 
into any engagement or transaction with the 
other or with any other person, respecting 
property, which either might if unmarried; 
subjeet, in transactions between themselves, to 
the general rules which control the actions of 
persons occupying confidential relations with 
each other, as defined by the title on trusts. 

See. 161. A husband and wife may hold 
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property as joint tenants, tenants in common- 
or aS community property. 


A reading of the above sections shows clearly 
that husbands and wives in California have the ut- 
most freedom of contract with each other respect- 
ing property and are permitted to hold property 
under various forms of tenure, not being restricted 
in any sense to the community form. With the 
mutual consent of each, either verbally or in writ- 
ing, existing community can be instantly dissolved 
and a separate or joint or common estate created. 
Section 16386 of the Civil Code provides that con- 
tracts, if lawful, must be so interpreted as to effect- 
uate the mutual intentions of the contracting 
parties. 

In view of the law and facts outlined above it is 
submitted that the agreement of January 3, 1928 
was a valid lawful contract and whatever the tenure 
by which the property was previously held, the 
assets of the Rotary Jar business became on that 
date, eo instante, the joint property of the tax- 
payer and his wife; that both their interests there- 
in were present, equal, vested interests and hence 
that the income from such business may lawfully 
be reported on separate income tax returns. 

Respectfully, 
WILL ST. C. VOELKEL, 
Attorney in Fact for James 
Kammerdiner 
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State of California, 
County of Los Angeles—ss. 


Will St. C. Voelkel, hereby duly sworn, says that 
he is the attornev in fact of James Kammerdiner, 
the taxpayer named, and that the proposed assess- 
ment of income tax for the calendar year 1928 is in 
his opinion wholly without sound legal basis. 

He further deposes and says that to the best of 
his knowledge and belief the facts set out in the 
foregoing brief are true and correct; that this pro- 
test 1s not made for the purpose of securing any 
delay in the collection of any tax properly assess- 
able against protestant but for the sole purpose of 
having all the questions raised and in any way 
affecting protestant’s tax hahbility for the year 1928 
carefully reviewed and determined by the Internal 
Revenue Agent in Charge, at Los Angeles, Cah- 
fornia or by any agency to which this pretest may 
be referred. 

WILL ST. C. VOELKEL 

Subseribed and sworn to before me this 14th day 
Ob hire, 1920: 

M. LeSAGEH, 
Notary Public in and for the State and County 
aforesaid. 
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Certificate 


I hereby certify that the foregoing protest was 
prepared by me for and on behalf of said taxpayer; 
that the facts recited in said protest are the exact 
facts as given to me by the taxpayer and to the best 
of my knowledge and belief are true and correct. 

Dated at Los Angeles, California, this 14th day 
Ob tinewslig os: 

WILL ST. C. VOELKEL 
With Claude I. Parker 
Los Angeles, California. 


Office of 
Internal Revenue Agent in Charge 
Los Angeles Division 
JEP ae 


Treasury Department 
Internal Revenue Service 
Los Angeles, Calif. 
939 South Broadway, 
April 22, 1931 


Mrs. James A. Kammerdiner, 
c/o Claude I. Parker, 
8th Floor, Bank of America Bldg., 
Los Angeles, California. 
Reference is again made to vour income tax lia- 
bility for the year 1928 as stated in a Revenue 
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Agent's repoit and to the protest of vour husband, 

James A. Kammerdiner, against the findings. 

Careful consideration has been given to your con- 
tention in conference with the result that the Con- 
ference Committee has reached decision on the issue 
raised, as follows: 

That since the protest of the taxpayer’s hus- 
band has been coneeded and the Rotary Jar 
business considered as having been owned 
jointly by the husband and wife during 1928, 
one-half of the income therefrom should be in- 
eluded in the taxpayer’s gross income. ‘The 
husband’s salary from the Kammerdiner Cut- 
ter Corporation being community income, one- 
half thereof should also be ineluded in the gross 
income of the taxpaver. 

Since the taxpayer performed services in the 
business and it has been held she had a joint 
interest in the business, 20% of the net income 
from the business has been allowed as earned 
income to the wife. 


There is enclosed a recomputation of tax lability 
in accordance with the foregoing decision. 

Since you have executed an agreement on Form 
870, which waives your right of appeal to the Board 
of ‘ax Appeals and assents to the immediate assess- 
ment of the amount of tax now shown, the report 
has been forwarded to the Commissioner of Internal 
Revenue, Washington, D. C., with a recommenda- 
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tion for closing the case on the basis above indi- 
cated. 
ALF OFTEDAL 
Internal Revenue Agent in 
Charge 
FHG/Me 
Encl: Recomputation of tax lability 
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Mis. James A. Kammerdiner. 
Conferee’s Revision 
Statement of Total Tax Liability 


Adjustments Proposed 


Tax Previously in Accompanying Report Correct Tax 
Year Assessed Deficiency Overassessment Liability 
1928 $12,382.42 $371.86 == $12,754.28 
Total deficiency $371.86 —— 
Computation of Net Income and Tax for 1928. 
Net income per Agent’s report........ $ 9,226.81 
Add: One-half of husband's salary, 
COMMUNI Aincome =e € 300.00 
One-half of income from busi- 
WL@RS) scoters ee eee 80,174.57 80,474.57 
Corrected net income subject to sur- 
TON occ. $85,701.38 
hess: Dividend sae eee $ 154.29 
Personal exemption .................. 2,150.00 2,304.29 
Balance subject to normal tax.......... $83,397.09 
Normal tax at 144% on $4,000.00...$ 60.00 
Normal tax at 3% on 4,000.00... 120.00 
Normal tax at 5% = on 75,397.09... 3,769.85 
Suet Ol neo os seer ee, 8,943.26 
Aber: note tor eet See $12,998.11 
Less: Earned income eredit..............-. 138.83 
Total tax assessal@..-..<cc-----------ccessuees $12,754.28 
‘Tax previously assessed.._............-.---- 12 38242 
Additional tax to be assessed............ & 37186 


Computation of Earned Income Credit 
One-half of the business net income $80,174.57 
20% of income from business.........- $16,034.91 
Less: Personal exemption ........-.------- 2,150.00 
Balanee subject to normal tax.......... $13,884.91 
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Normal tax at 144% on $4,000.00....$ 60.00 


Normal tax at 3% on 4,000.00... 120.00 

Normal tax at 5% on 5,884.91.... 294.25 

Sera Ome el O54 ON eee tescs, ccc. 81.05 

4 Ovi) | aeolian ee $ 55.30 

Credit allowed, 25%......00......ccccccec0e- $ 138.88 
Office of 


Internal Revenue Agent in Charge 
Los Angeles Division 
Mise C 


Treasury Department 
Internal Revenue Service 
Los Angeles, Calif. 
939 South Broadway, 


April 22, 1931 


Mr. James A. Kammerdiner, 

c/o Claude I. Parker, 

8th Floor, Bank of America Bldg., 
Los Angeles, California. 

Reference is again made to your income tax ha- 
bility for the year 1928 as stated in a Revenue 
Agent’s report and to your protest against the find- 
ings. 

Careful consideration has been given to your con- 
tention in conference with the result that the Con- 
ference Committee has reached decision on the issue 
raised, as follows: 

That the taxpayer’s protest be conceded, the 
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evidence tending to show that durine the year 
1928 the taxpayer and his wife jointly owned 
the Rotary Jar business and accordingly each 
ean report one-half of the income therefrom on 
their separate income tax returns. 

Salary from Kammerdiner Cutter Corpora- 
tion is community income and one-half thereof 
should be ineluded in the separate return of 
the taxpayer’s wife. 


There is enclosed a recomputation of tax liability 
in accordance with the foregoing decision. 

Since you have executed an agreement on Form 
870, which waives your right of appeal to the Board 
of Tax Appeals and assents to the immediate assess- 
ment of the amount of tax now shown, the report 
and your protest have been forwarded to the Com- 
missioner of Internal Revenue, Washington, D. C. 
with a recommendation for closing the case on the 
basis above indicated. 

ALF OFTEDAL 
Internal Revenue Agent in 
Charge 
FHG/Me 
Encl: Recomputation of tax lability 
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James A. Kammerdiner 
Conferee’s Revision 
Statement of Total Tax Liability 


Adjustments Proposed 


291 


Tax Previously in Accompanying Report Correct Tax 
Year Assessed Deficiency Overassessment Liability 
1928 $12,543.70 $204.61 — $12,748.31 
Total deficiency $204.61 


Computation of Net Income and Tax for 1928 


Net income per Agent’s report... $166,175.99 


Less: One-half of salary, com- 
munity income .................. $ 300.00 
One-half of income from 


ISIC SS eco ere, 80,174.57 80,474.57 
Corrected net income subject to 
SUMS 2.22 A ee eee. Oe $ 85,701.42 
ESS 1D ley Toker so eee ee $ 154.30 


Personal exemption $1350; 
eredit for dependents— 


SOD cece at ae 2150.00 2, 


Balance subject to normal tax...... $ 83, 


Normal tax at 144% on $4,000.00 $ 60.00 
Normal tax at 3% on 4,000.00 120.00 
Normal tax at 5% on 75,897.12 3,769.86 


SUEGAX) Gln $55 (OU 42 eee 8,943.27 

LCI2.c _SAaine ete Saree soma tects Intra $ 12, 
Less: Earned income credit...........- 

otal tax assessablie...2.2...22.2..205- he ee 
Tax previously assessed ................ 12, 
Additional tax to be assessed........ $ 


304.30 


397.12 


893.13 
144.82 


748.31 
543.70 


204.61 
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Computation of Earned Income Credit 
One-half of income from business $80,174.58 


20% of income from business...... $ 16,034.92 
One-half of salary from Kammer- 
diner Cutter Corporation .......... 300.00 
Total earned net income................ $ 16,334.92 
Less: Personal exemption and 
credits nite ee ee 2,150.00 
Balance subject to normal tax...... $ 14,184.92 


Normal tax at 114% on $4,000.00 $ 60.00 
Normal tax at 3% on 4,000.00 120.00 
Normal tax at 5% on _ 6,184.92 309.25 


Surtax on GWosge2) 90.03 
Total tax on earned income.......... $ 579.30 
Credit allowed, 25%.....................-- $ 144.82 


[ Endorsed]: Filed Dec. 29, 1941. 


Q@. Mr. NKammerdiner, I wish vou would tell us 
a little more in detail about the boarding house 
Mrs. Kammer- [115] diner ran and what part you 
played in that enterprise, if any. 

How was it started? How did you happen to 
start in the boarding house enterprise? 

A. I was picked out of 40 drillers down here 
at Salt Lake. 

@. I will ask you to speak a little louder. 

A. I was picked out of 40 drillers down here 
at Salt Lake. That is Just down 

Q. That is all Tight 

ae 


around Beverly there somewhere, and 
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sent out to Brea on what we called a wildeat well. 
That is a new well. And the crew that was out 
there, they were down about 2600 feet and they 


had me to 
@> (interrupting): 1 dont care about that. 
Let’s talk about the boarding house. 
A. I want to get up to that. 
The Court: Why is he going into this matter? 
My. Smith: He didn’t bring out the complete 
picture. He said it was Mrs. Kammerdiner’s en- 


ferprise 

The Court: (interrupting): J don’t know if 
it makes any difference. I will let it go. It isn’t 
re-divect, and I will sustain the objection that 
should have been made. 

By Mr. Smith: 

Q. Myr. Kammerdiner, did the State of California 
in the California Inheritance Tax subject to tax 
the rotary [116] jar business that we have in ques- 
tion here? 

Mr. Mitchell: That is objected to as wholly 
immaterial. 

The Court: Sustained as not binding on the de- 
fendant. 

Mr. Smith: This was a final judgment. [117] 

Mr. Smith: ‘That is our ease. 
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DAN O’HANLON 
ealled as a witness by and on behalf of the Defen- 
dant, having been first duly sworn, was examined 
and testified as follows: 
The Clerk: State your name. 
The Witness: Dan O’Hanlon. 


Direct Examination 
By Mr. Mitchell: 

Q. Mr. O’Hanlon, do you assist tax payers in 
preparing tax returns? AL Wes, lato. 

@. How long have you been doing that? 

A. About twenty years. 

Q. Did you ever in the ’20’s assist Mr. and 
Mrs. Kammerdiner in preparing their income tax 
returns? [118] A. Yes, I did. 

@. Do you recall for what years? 

A. Well, I looked up my records yesterday, and 
it was in 1925, 26, “27 and ’8. 

@. 1925, “26; Zi aindl 2 A. Yes. 

Mr. Smith: Just a minute. 

May I ask on voir dire: Are you an attorney, Mr. 
O’Hanlon? 

The Witness: No, sir. 

By Mr. Mitchell: 

Q. Did you ever prepare a protest in respect of 
taxes for the years 1925 and ’26? 

A. I can’t remember. I probably did. 

My. Mitchell: The Defendant offers a certified 
copy of protest for the vears, income taxes for the 
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years 1925 and 1926, signed ‘‘J. Kammerdiner,”’ as 
the defendant’s next Exhibit. 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial and not bearing on any issue 
within this case. 

Mr. Mitchell: It contains many statements as 
to the ownership of the property, your Honor. 

The Court: All right. I will overrule the ob- 
jection. 

Mr. Mitchell: That will be Defendant’s 17. 

The Court: It will be received. 

(The document referred to was received in 
evidence and marked ‘‘ Defendant’s Exhibit No. 
Ii.’ ) [1194 


DEFENDANT’S EXHIBIT No. 17 


Protest against decision of Treasury Department 
and additional information re Partnership of 
Mr. and Mrs. J. Kammerdiner, with reference 
to returns for 1925-1926 of Mr. J. Kammer- 
diner. 


Name and address of taxpayer is Mr. J. Kam- 
merdiner, of 237 S. Highland Avenue, Los Angeles, 
California. 

The protest is made against decision as mentioned 
in letter dated June 12th, 1928 from Treasury De- 
partment, Internal Revenue Service, 726 S. Hill 
Street, and more particularly detailed in prelimi- 
nary statement. 

The years concerned are 1925 and 1926 and the 
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amount of tax involved is $10,190.26, being $4220.70 
for the year 1925 and $5969.56 for the year 1926. 
Exception is taken to the decision disallowing 
a partnership between Mr. and Mrs. J. Itammer- 
diner, and this is the cause of the increase in tax. 
Charging all the income to Mr. J. Kammerdiner, 
whereas the income is from a Partnership between 
Mr. and Mrs. J. Iammerdiner, and the income 
should be permitted to be shown as half for Mr. J. 
Kammerdiner, and half for Mrs. J. Kammerdiner. 
The reason taxpayer objects to disallowance of 
partnership basis, is due to the fact that ever since 
Mr. J. Kammerdiner started to work on his patent 
Rotary Jars, his wife, Mrs. J. Kammerdiner, has 
always assisted him in his work. Mrs. J. Kammer- 
diner has kept the books and accounts of the busi- 
ness ever since Mr. Kammerdiner left his work in 
the oilfields, and she has been consulted and ques- 
tioned by Mr. Kammerdiner in connection with the 
business in every way. On the partnership return 
submitted for 1925, there appeared a statement to 
this effect ‘‘ Both Mr. and Mrs. Kammerdiner work 
in the business and agreement has been made that 
Mrs. Kammerdiner receives vested interest in one 
half of the property and mecome, making hers sep- 
arate property.’’ This return, containing this state- 
ment, was signed and sworn to as a partnership be- 
fore a Notary Public, when the return was pre- 
pared. Previous to the submission of an Income Tax 
Partnership return, a partnership really existed as 
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either party could sign checks and all property was 
considered belonging to both parties equally. When 
partnership return was filed, it was filed for Income 
Tax purposes because a partnership between hus- 
band and wife is permitted in California as per I.T. 
1744 ©.B. Dec. 1928, p. 179 quoted as follows — 
‘Returns of income from partnership between hus- 
band and wife in California. Under the provisions 
of section 158 of the Civil Code of California, a hus- 
band and wife may enter into a partnership in Cali- 
fornia and if there is an agreement which shows 
that the intention of the parties is to create a vested 
interest in the partnership as her separate property, 
such intention will change the character of their 
property from community to separate property. In 
such cases the wife is entitled to report as her sep- 
arate income all amounts earned by her under such 
agreement.’’ I understand that in the full ruling of 
I.T. 1744 the Income Tax Unit, quotes from the 
California case of Perkins v. Sunset Telephone and 
Telegraph Company, 103 Pacific Reported 190, as 
follows :—It will be seen, by an examination of the 
authority cited above, that the utmost freedom of 
contract exists in California between husband and 
wife and that the Courts will resort to cireumstan- 
tial evidence furnished by the general conduct of 
the spouses with reference to their property in de- 
termining the existence or non-existence of a con- 
tract where the exact terms of the alleged agree- 
ment has escaped the memory of one or both of the 
parties to it.’’ I believe the law will allow an oral 
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agreement between husband and wife to stand and 
as there was an oral agreement between Mr. and 
Mrs. J. Kammerdiner to the effect that everything 
belonged equally to each that it was perfectly 
proper and correct for a partnership return to be 
sent in, especially in view of the fact that Mrs. 
Kkammerdiner helped in the business, working in the 
office, attending to all correspondence and at various 
times being consulted regarding the business. 

The taxpayer does not desire a hearing as he can- 
not say more than he has said above. 

(Signed ) J. KAMMERDINER. 

Subseribed and sworn to before me this 3rd day 
or Imly, Wes. 

[Seal] H. F. OVERBECK, 
Notary Public in and for the County of Los Ange- 

les, State of California. 
My Commission Expires May 16, 1933. 


The above statement was prepared by Dan O’Han- 
lon, of Fullerton California at the request of Mr. 
J. Kammerdiner. 

J prepared the Income Tax Return of Mr. and 
Mrs. J. Kammerdiner on a partnership basis, and 
before doing so questioned them regarding their 
partnership. I was informed by each of them that 
everything they had was a fifty fifty proposition, 
that each was permitted to sign checks without sig- 
nature of the other party, that Mrs. J. Kammer- 
diner worked in the business connected with the pat- 
ent Rotary Jars, that she kept the books, accounts 
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and took care of correspondence, and it was from 
her that I obtained the figures necessary to pre- 
pare the return. It was upon their instructions 
that I typed on the return for 1925 the following 
“Both Mr. and Mrs. Kammerdiner work in the 
business and agreement has been made that Mrs. 
Kammerdiner receives vested interest in one half of 
property.”’ 

I know from questions asked Mr. and Mrs. Kam- 
merdiner, when preparing their return, that the 
statement hereby made by them is true to the best 
of their knowledge and belief. 

Respectfully submitted, 
DAN O’HANLON, 
309-311-313 N. Spadra, Ful- 
lerton, California. 

Subseribed and sworn to before me this 28th day 

of June, 1928. 


C. M. BIGGS, 
Notary Puble in and for the 
County of——————,, State 


of California. 


[ Endorsed]: Filed Dec. 29, 1941. 


By Mr. Mitchell : 

Q. I hand you, Mr. O’Hanlon, a certified copy, 
Defendant’s Exhibit 17, a certified copy of what 
purports to be a protest prepared by you as to in- 
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come tax deficiencies for the years 1925 and ’26, 
and ask you whether you recognize 1t? 

A. That is my signature. 

Q. Did you prepare this protest? 

A. J must have done i. 

Q. What was the information based upon, upon 
which this protest was drafted? 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial, and not tending to prove or 
disprove any issue in this case. 

The Court: Overruled. 


By Sit. Mitel: 
I mean, where did you get the information 3 
I got it from Mr. and Mrs. Kammerdiner. 
Did Sivs. Kammerdiner come to see you? 
Yes, she did. 
1 will read to vou a portion of your certifi- 
eate to refresh vour memory: ‘‘I was informed by 
each of them that everything thev had was a 50-50 
proposition. ”’ 

Did anyone make that statement to vou at the 
time? 


OPOoPe 


A. Well, I couldn’t say which one it was made 
by, one or the other. [120] 

Q. “That Mrs. J. Kammerdmer worked in the 
business cennected with the patent rotary jars, that 
she kept the beoks, aecounts, and took eare of cor- 
respondence, and it was from her that I obtained 
the figures necessary to prepare the return.” 

Is that eorrect? 
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A. Yes. 

(. Did she so state? A. Yes. 

Q. ‘It was upon their instructions that I typed 
on the return for 1925 the following ‘Both Mr. and 
Mrs. Kammerdiner worked in the business and 
agreement has been made that Mrs. Kammerdiner 
receives vested interest in one-half of the property 
and income, making hers separate property.’ ”’ 

Going back to that first return for 1925, just what 
did either of them say to you in respect of that 
agreement? 

A. That is a long time ago. I couldn’t say def- 
initely. 

Q. In substance, Mr. O’Hanlon. 

A. In substanee I think Mr. Kammerdiner him- 
self has testified that they were partners and every- 
thing was 50-50. 

Q. Is that your recollection now of what they 
told you at that time? A. Yes, it is. 

Mr. Mitchell: We offer also another protest, 
which is not certified, but a photostatic copy signed 
by J. Kammerdiner and Mrs. J. Kammerdiner. 

[Aa 

The Court: Does that relate to the same year? 

Mr. Mitchell: It relates to the same year, vour 
Honor, but it is a separate protest. 

Mr. Bloom: Same objection. 

The Court: The objection is overruled. It may 
be received in evidence. 

The Clerk: 18: 
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(The document referred to was received in 


evidence and marked ‘‘Defendant’s Exhibit 
ive: 1S.= ) 


DEFENDANT’S EXHIBIT NO. 18 


Protest against decision of Treasury Department 
and additional information re partnership of 
Mr. and Mrs. J. Kammerdiner, with reference 
to returns on partnership basis of Mr. and Mrs. 
J. Kammerdiner for 1925-1926. 


Name and address of taxpayer, is Mr. and Mrs. J. 
Kammerdiner, of 237 8. Highland Avenue, Los 
Angeles, California, dba J. Kammerdiner. 


‘The protest is made against decision as mentioned 
in letter dated Jun 12 1928 from Treasury Depart- 
ment, Internal Revenue Service, 728 8. Hill Street, 
Los Angeles, California, and more particularly de- 
tailed in summary attached to above mentioned 
Treasury Department letter. 

The years mvolved are 1925 and 1926 and the 
amount of tax involved is as shown in protests made 
by Mr. and Mrs. J. Kammerdiner in their indi- 
vidual protests against the above referred to deci- 
sion. No amount is mentioned in the partnership. 

Kxception is taken to the decision disallowing a 
partnership between Mr. and Mrs. J. Kammerdiner, 
and this is the cause of the increase in tax. Charg- 
ing all the income to Mr. Kammerdiner makes a big 
increase in the amount of tax payable, and it is our 
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contention that a partnership existed and a partner- 
ship return should be allowed to stand. 

The reason we object to disallowance of partner- 
ship basis, is due to the fact that ever since the 
business of making and selling the patent rotary 
jars was started, both of us have worked in the busi- 
ness, Mr. Kammerdiner doing most of the outside 
work and Mrs. Kammerdiner doing all the mside 
work. Mrs. Kammerdiner has kept the books, and 
accounts, took care of collecting backward accounts, 
and conferred with and has been consulted in every 
way by Mr. Kammerdiner. On the partnership re- 
turn submitted for 1925, there appeared a state- 
ment to this effect ‘‘Both Mr. and Mrs. Kammer- 
diner work in the business and agreement has been 
made that Mrs. Kammerdiner receives vested inter- 
est in one half of the property and income, making 
hers separate property.”’ This return, containing 
this statement, was signed and sworn to before a 
Notary Puble, when the return was prepared. Pre- 
vious to the submission of an Income Tax return, a 
partnership really existed as either party could sign 
checks and all property was considered belonging to 
both parties equally, and an oral agreement was 
made that in view of Mrs. Kammerdiner having al- 
ways been a partner and actually doing her full 
share of the work of the business, the business 
would be conducted on a partnership basis. When 
partnership return was filed for Income Tax pur- 
poses, it was done because a partnership between 
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husband and wife was and is permitted in Califor- 
nia as per L.'1. 1744, C.B. Dee, 1923, p. 179 quoted as 
follows—* Returns of income from partnership be- 
tween husband and wife in California. Under the 
provisions of section 158 of the Civil Code of Cali- 
fornia, a husband and wife may enter into a part- 
nership in California and if there is an agreement 
which shows that the intention of the parties is to 
create a vested interest in the partnership as her 
separate property, such intention will change the 
character of their property from community to sepa- 
rate property. In such cases the wife is entitled to 
report as her separate ineome all amounts earned 
by her under such agreement.’’ We understand 
that in the full ruling of I.T. 1744 the Income Tax 
Unit, quotes from the California case of Perkins v. 
Sunset Telephone and Telegraph Company, 103 
Pacific Reporter 190, as follows, ‘‘It will be seen, 
by an examination of the authority cited above, that 
the utmost freedom of contract exists in California 
between husband and wife, and that the courts will 
resort to circumstantial evidence furnished by the 
general conduct of the spouses with re-reference to 
their property in determining the existence or non- 
existence of a contract where the exact. terms of the 
alleged agreement has escaped the memory of one or 
both of the parties to it.’’ We believe the law will 
allow an oral agreement between husband and wife 
to stand and as there was an oral agreement between 
us to the effect that everything belonged equally to 
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each of us, it was perfectly proper and correct for a 
partnership return to be sent, especially in view of 
the fact that Mrs. Kammerdiner has worked in the 
business ever since it was started and assisted in the 
management of it. 

We do not desire a personal hearing as we cannot 
say more than we have said above. 


Protest of Mr. and Mrs. J. Kammerdiner, against 
decision of Treasury Department disallowing 
a partnership return. 
(signed) J. KAMMERDINER 
MRS. JAS. KAMMERDINER 
Subseribed and sworn to before me this 3rd day 
of July 1928. 
[Seal] H. F. OVERBECK 
Notary Public in and for the County of Los An- 
geles, State of California. 
My Commission Expires May 16, 1932. 


The above statement was prepared by Dan 
O’Hanlon, of Fullerton, California, at the request 
of Mr. and Mrs. Kammerdiner. 

I prepared the Income T'ax Return (Partner- 
ship) of Mr. and Mrs. Kammerdiner for 1925 and 
1926, and before doing so for 1925 questioned them 
regarding their partnership. I was informed by 
both of them that everything they had was on a 
fifty fifty basis, that each was permitted to sign 
checks without signature of the other party, that 
Mrs. Kammerdiner worked in the business con- 
nected with the patent Rotary Jars, that she kept 
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the books, accounts and took care of correspondence, 
and generally took care of all the inside work, and 
it was from Mrs. Kammerdiner that I obtained the 
figures for the preparation of the Income Tax Re- 
turn. It was upon their instructions that I typed 
on the return for 1925 the following ‘‘ Both Mr. and 
Mrs. Kammerdiner work in the business and agree- 
ment has been made that Mrs. Kammerdiner re- 
celves vested interest in one half of the property 
and income, making hers separate property.’’ 

I know from questions asked Mr. and Mrs. J. 
Kammerdiner, when preparing their return, that 
the statement hereby made by them is true to the 
best of their knowledge and belief. 

Respectfully submitted, 
DAN O’HANLON 
310-311-313 North Spadra 
Fed. 
Fullerton, California. 

June 28th 1928. 

Subscribed and Sworn to before me this 28 day 
of June, 1928. 

C. M. BIGGS 
Notary Public in and for the County of Orange, 
State of California. 


Mv Commission Expires December 19, 1929. 


[Endorsed]: Filed Dee. 29, 1941. 
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Mr. Mitchell: I now offer in evidence partner- 
ship returns of Mr. and Mrs. Kammerdiner for the 
year 1925, 1926 and 1928, certified copies. 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial, tending to neither prove or 
disprove any issue in this case. 

The Court: Overruled. 

The Clerk: The first one ’25 will be Govern- 
ment’s Exhibit 19; for ’26 will be 20; and for ’28 
will be 21. 

(The documents referred to were received in 
evidence and marked ‘‘Defendant’s Exhibits 
Nos. 19, 20 and 21.’’) [122] 
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Both Mrs. and Mr. Kammerdiner work in the business 
and agreement has been made that Mrs. Kammerdiner 


receives vested interest in one half of property and in- 
come, making hers separate property. V 


[Endorsed]: Filed Dec. 29, 1941. 
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1926 INCOME TAX RETURN OF PARTNERSHIP OF 
MR. AND MRS. J. KAMMERDINER, DBA J. 
KAMMERDINER, OF LOS ANGELES, CALIFOR- 


NIA. 

Received for rentals of Rotary Jars................ 00,431.41 
Mid-Continent Royalties ....................s0-00- 1,312.50 
San Joaquin Valley Royalties.................... 3,040.00 

8 UO TRETOIT,  SU OS ae 63,928.99 

Promt: ter@ia, @YSsembli@s) «2. ...c.2ccc0.02-2...0ce-cecennancaecee 844.53 


119,862.43 
Cost of jars, cartage, freight, 
traveling expenses (hotels, etc.) 
entertaining clients, and adver- 
lr MOM see. o.'c  en  e 40,249.89 
Salary and Commissions, paid...... 9,525.00 
Loss on Scanlon jars— 
Cost and expense.... 916.75 
Royalty paid .......... 90.00 


1,006.75 
Rent and Sale........ 850.00 156.75 49,931.64 


69,930.79 / 
Auto Expenses (Business auto) 
Gas, oil, tires, repairs..........-. 1,155.81 
De MRE CTaulONMe see 1,305.00 2,460.81/ 
67,469.98 \/ 
House 4861 Clinton Street ( 
Rents received ...................----- 405.00 
Repairs, taxes, ete...273.75 
4% on $3500.00— 
Depreen 22. 140.00 
413.75 Loss 8.75 


67,461.23 
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Rental 214 acres Main Street........ 
Maxes and repairs. 2 


Taxes on investments— 
25 acre ranch, Int. and taxes 
Barnes City, 1% aere................ 
Taxes on Athens lot.............. 
Lots on Manhatten Street...... 
St. Andrews Lot & House.... 
Whittier Boulevard Lot........ 


132.50 
94.21 


172.20 
15.66 
1.86 
316.26 
234.51 
164.85 


38.29 


67,499.52/ 


,905.34-/ 


66,594.18/ 


Half to Mr. J. Kammerdinev........ 33,296.59 
Half to Mrs. J. Kammerdinev........ 33,296.59 


As explained in last year’s report, both Mrs. Kammer- 
diner and Mr. Kammerdiner work in the business and 
agreement has been made that Mrs. Kammerdiner re- 
ceives vested interest in one half of property and income, 


making hers separate property. 


[Endorsed]: Filed Dec. 29, 1941. 
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(‘Testimony of Dan O’Hanlon.) 

Q. I hand you certified copy of partnership re- 
turn of income for the calendar year 1925, taxpay- 
ers ‘‘Mr. and Mrs. J. Kammerdiner dba J. Kam- 
merdiner,’’ and ask whether you made that partner- 
ship return for the year 1925. 

A. Yes, I did. 

Q. And who asked you to make it that year? 

A. Well, I believe they came together every time 
they came. 

Q. It is signed by Mrs. J. Kammerdiner. There 
is ‘‘Mr. and Mrs. J. Kammerdiner, dba J. Kammer- 
diner’’ in typewriting and then below it is signed 
‘““Mrs. J. Kammerdiner.’’ 

A. Mrs. Kammerdiner always brought the fig- 
ures down. 

@. Mrs. Kammerdiner you say? A. Yes. 

@. Then defendant’s Exhibit 20, the partnership 
return of income for the calendar year of 1926, 
“Mi. and Mrs. J. Kammerdiner dba J. Kammer- 
diner.’’ Do you know why you ineluded the income 
from the Clinton Street property and the Main 
Street property as a part of the partnership return 
tor 1926; do you remember that ? 

Mr. Bloom: Objeected to as incompetent, 1rrele- 
vant and immaterial. 

The Court: Overruled. [123] 

The Witness: Well, all the information on the 
returns [ get from the taxpayers themselves. 


By Mr. Mitchell: 
Q. Was that given to you by Mr. or Mrs. Kam- 
merdiner ? A. Mrs. Kammerdiner. 


James A. Kammerdiner a2e 


(Testimony of Dan O’Hanlon. ) 

Q. Now the 1928 partnership return, this is de- 
fendant’s Exhibit 21, partnership return of income 
for the calendar year of 1928, ‘‘Mr. and Mrs. J. 
Kammerdiner, dba J. Kammerdiner.’’ I will ask 
you whether you recall making out this return for 
the taxpayers. 

A. Yes. That 1s my signature here. 

Q. You notarized it? A. Yes. 

Q. That was made out in what year? It is dated 
February, 1929. 

A. Well, of course, all the taxes—income tax 
returns are made out between the Ist of January 
and the 15th of March. 

Q. And they are for the previous calendar year? 

A. Yes. [124] 

Q. Did they mention to you their joint tenancy 
agreement, so-called, of 1928? 

A. I couldn’t remember that. I don’t remember 
that. 

@. You don’t recall that? A. No, sir. 

Mr. Mitchell: I now offer in evidence a certified 
copy of the individual income tax return of Mr. 
Kammerdiner for the year 1925. 

The Court: All right. It will be received. 

Mr. Mitchell: Also Mr. Kammerdiner for the 
year 1925. These might be introduced as a single 
Exhibit. 

The Court: All right. 

Mr. Mitchell: And then perhaps they can be 
fastened together. [125] 
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(Testimony of Dan O’Hanlon. ) 

I offer a group of individual income tax returns, 
one for Mrs. Kammerdiner for the year 1925; one 
for—— 

The Court: I think you had better make them 
separate Exhibits, it would be easier to handle. 

Mr. Mitchell: That one will be marked defend- 
ant’s Hixliiat 22Z; 

The Clerk: What is the date of it? 

Mr. Mitchell: The year 1925. 

The Clerk: That will be 22. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 22.’’) 
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Mr. Mitchell: Also the individual income tax re- 
turn for the calendar year 1925 for Mr. Kammer- 
diner, which is signed ‘‘J. Kammerdiner by Mrs. J. 
Kammerdiner.”’ 

The Clerk: That will be 23. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No, 23.’’) [126] 
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James A. Kammerdiner Sill 


(Testimony of Dan O’Hanlon. ) 


INCOME TAX RETURN FOR 1925 OF J. KAMMER- 
DINER, OF LOS ANGELES, CALIFORNIA 


Statement showing income and expenses of Orange Grove 
owned jointly by W. R. Ritchie, Wm. Kammerer, J. 
Kammerdiner, and T. McCart, of Fullerton and Los 
Angeles, Calif. 


Received from Packing House, after deducting 
picking, hauling and fumigating charges........ $13,495.51 


eeGenved fOr Ollt ty een ssh eres: lice. ke eek tcc weeed 199.62 
13,695.13 

Expenses— 

| NSS Cx 0 ee EE eto 326.00 

Cultivate ete, 2.222 800.00 (9) 

AY SE oe eee a 480.00 

eT el: oooh a tee 326.56 

ira Wabor 22... 2. 178.00 


Depreciation 2s. 212.00 2,422.56 


$11,271.57 


Depreciation 3% on $6750.00 (15 aeres at 450.00 an 
acre) $11,271.57 divided equally between four, each re- 
ceiving $2,817.89°/ 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Mitchell: Then the individual meome tax 
return of Mrs. Kammerdiner for the year 1926. 
The Clerk: 24. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 24.’’) 
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op eeparnte sheet)... .._... 


re 17. Toray (Lines 10 to 16, inclusive) —......... 


6. Plus inventory at beginning of year. 
7. Toran (Lines 2 to 6, inclusive) —.............------ 
8. Lem inventory at end of year. 
‘at Coser or Goons Sotp (Line 7 minus Line 8) 


Bre 


18. Toran Devucrions (Line 9 plus Line 17).........-.-2.--..------- 


19. Net Prorrt (Line I minus Line 1%) (Enter as Item 2)... .-.. . 


anation of deductiona 
oP SO) Clee | a 


$. Derascunos 
(Eupleu se table 
at fant of page) 


7a Wiuoeer 


SS SS a 
1. Orwan Eevensas | 6. Nav Paorrt 
Retewvr0 


(Itemise below} _ (Enter as Item 6) 


& Vatee se or 
Manca I, 1013 


L Enso of Prorserr ae 


| 


1 


ceeeeworaeeseees CS een dees 


ea ree ees e ee nee owen === == eee eeeeececne-| secces seecereeennwer ene (cere) |-oeteceeenpeesenss|oene 


| 
| 
| 
ih 


= — Pe ee eee oie ae ell cee las pe oercoses Seseel nena cudon aauceraeiapeec nner asl acdadanecnsdseesl Mo MMM Suseaaa sce pessoas” saaeooe 
elaimed In Column 7... __.....-..--..-.- a a ae asd 2 ae ee ae eee ved a cia me. ” ee 
eT ee cater ea 
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James A. Kammerdiner oto: 


(Testimony of Dan O’Hanlon. ) 
Mr. Mitchell: Then the individual income tax 
return of Mr. Kammerdiner for the year 1926. 
The Clerk: 25. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s [Exhibit 
No. 25.’’) 
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Coleeese's office where it wairscnt — AA AMMO 8 OR recelving t i ehlel support from you on the last day of your taxable 
- ~~ SS eee eee : es 
Bow snd _»p@ * INCOME ¥ ‘ 
bestrettcec Me 


1. Salaries, Wages, Commissions, etc, (State bame ded ot 
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September i, 1917, and obligations of jons of the United States... 
(d) ee aes and a if Bonde, reastiry 4%, and Se 3 Bonds, Treasury 


debtedness, and iy iw ar) Savings ificates.. Pee ceenacasaeee 
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eats Seeeementes | eaten | Oe eeeeereersteecerreneas | eee | AN eta sneeana EERIE ty z 
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(/) loterest to July 2, 1926, on not exceeding $50,000 of Liberty 4% and 44 5 Bonds “Taxable Iuterest (total of Lines (d) and ( te),€ Column 
in-excess of $5,000 of the obligations enumerated on ed on Line (a) somes ooceeeecon cence heed 6, minus Line Y, Cohan: 2) jicosac. cco. 0-1c-cnon eis ees. 


SCHEDULE F—EXPLANATION OF DEDUCTIONS CLAIMED IN ITEMS 1, 12, 14, AND iS 


ae Oana ace na es onan mn n naan ene eee eee eee eRe EE ete ea EERE aeRO BEERS EEE OSES ERE Od he TTT EERE REESE ONES eee Ea NS mS RRR EERE TTR T eee TTT ERs One SATEEN PEER CSEESS eoeaee cess stesesenenere 
a an ee oa = etree nnn mere weet enseneees coe ereassc secs cnceecnesnne sec eneemeseeresces ets escensetanrs ceeseseerserermnenessamsamnssaces coemaeseeas= se to cccc ecco ce cents emSrseeteeenentn atone mts tee msse eee enesasesen 


EXPLANATION “OF “DEDUCTION 1 FOR DEPRECIATION (CLAIMED “IN “SCHEDULES A Al Nin “AND” B 


Awoont ov Deraecunoy Caasozn Ore 


6 VaLcz as oF 
Masce 1, 1913 


1. Kuno of Paorse 
(mitaiaies nia msichia|s1 Ctck eooatracced) 


@ Prosasie Lvs 
AFTER ACQUIBEBENT 


a. Aon Ween 


3. Dare Acgvtzen ieecues 


ee ee | ee eee | as ee eee eae een 18 eee oe ea a ene oe 


_ EXPLANATION | OF “DEDUCTION | FOR 1 LOSSES BY FIRE, S STORM, ETC., C.. CLAIMED IN. “ SCHEDULE is AND IN I ITEM 1 13 


@ Dersecunos | 
1. Kowp ov Paorsert  Vasunissor a4 Reperagny, ALLOWanLe Since 1 Tmeenamce 690 | & Deoccnate Loss 


Mancu I, 1018 lapRo vem Ents 'AcQtisrno a Sarvace Vatre 


2 Dats Acqgciagp 3. Cost 


| 


SLE ner, ) ee iy 


pees anentremesee-|aceees, 


: AFFIDAVIT 
I ewear (or affirm) that this return, lacluding the accompanying schedules and statementa (if any), hae been examined by me, ond. to to the best of my knowledge and belief, 
is # true and complete return made in good faith for the taxable year as atated, pursuant to the Revenue Act of 1926 and the Regulations issued under suthority thereof. 


eer en a nn ee etemeenneccennecesenses: 


SSI 0 n cacenccmmean an feces nnsrecemrne——ens somerasaecetews oneacsosasces ooo 


(if return w mad ohm | tbe reasun Lheretor must be stated ua tus line) 


Sworn to and su bed before me this . te a. day of Vow 


ae ee. fe — 


(Signature of offterr eden 


James A. Kammerdiner 339 


(Testimony of Dan O’Hanlon. ) 


STATEMENT SHOWING INCOME AND EXPENSES 
OF ORANGE GROVE, OWNED JOINTLY BY W. 
R. RITCHIE ESTATE, WM. KAMMRER, J. KAM- 
MERDINER AND T. McCART. 


Received from Packing House, after deducting 
packing house charges, picking, hauling, ete..... 17,247.34 


LNT a "Os rn tr nee Soe Oc ke ore 173.30 
17,420.65 
E. E. Ross, for eultivating........ 900.00 
LEV LDUOIII S72) iy 42g ene nee see eee 498.50 
Be Cisne erates eta t td thee cS 486.00 
AR DESTOS| acs ain ee SE net oS 434.36 
BA re MMe West ees see cee esses peace ete 522.43 
Repairs to pipeline, ete............... 123.68 
Pruning and extra labor............ 212.35 


Depreciation ee. =) 212.00 3,000.02 


14,031.33 


Depreciation 38% on 6750.00 (11 ac oranges) 
$14,031.33 divided equally between four, each receiving 
$3,507.83. 


[Endorsed]: Filed Dee. 29, 1941. 


Mr. Mitehell: The individual return of Mr. 
Kammerdiner for the year 1928. 
The Clerk: 26. 
(The document referred to was received in 
evidence and marked ‘*Defendant’s Exhibit 
NiO. 26,7") 
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: —_ eS —s ® e ia 
Pwere APR @7 1931 et rn ve 
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Br apr 510 
citizen or Tesadent 


ated States? ._.. 
Gled a return lor 1927, 
to what Collectur’s office was It sent? 
this a joint retern 


cose ee: enews 


tor  fiowrnnl Rewene 
a 
p, 


ope are 


> te Pd 


Los aigele<, Los atpeles, VCaiitomdia. 
(Past office) 


-~ 


FAB 20 v8 E 5 TOF cine PRESS 


Se. 


Gi Werei you Miertied\and|living wittiiita awa 


ha ~ 


Of husband and wile? ._........-—0g---—---ngenegr pete 
i ms .. Re 8 How many dependent persons (other than husband or wife) nnder 18 years of 2 

SU ieteecdderg vas saat ad -_ * —_ ore: age or incapable of self-support because mentally or physically detective wero ay vt 

Coliector’s othce where it was sent .... renee ean receiving their chief from you np the y of your ) year? : 


Ten, 
1. Salaries, Wages, Commissions, etc. (Steje name and eddress of person from whos received) 
eee a acnoet See a st Seer...chs i iii: lg.” aia nanscwnrancenaceess |) 
» Sg " : 
mw ewnememee ees s+ ++ soccmmeehG...- ++ eee wf oseee Bi: = orig So meen nes == ose eetetaee weeeeeeser—csesecnese 
; ——— ‘ia (el Use. _ ate ae 
ie 


(a) Ivgerest on Tax-free Covenant Bonds Upon Which a Tax was Paid at Source 


4. Income from Partnerships. (State name and addrres) - 2... .e scene eee seen eoe 
Oh Sa oe oe : 


(0) Imeome from Fiduciariea. (state mame and addres) 2002 .... eee seseeeneeeeeee 

5. Rents and Royalties. (From Schedule BY... eee 

G, Profi! from Sale of Real Estate, Stocks, Bonds, ete. (From Sebedule C) ...... .... 

4 —#Diiwiderel: an Stock of Dome<tic Corporations 


8. Taxable Interest on Liberty Bonds, etc. (From Schelus E) ’ cosncetecoscce richer ee 
9. Other Income inciudirg dividends received on etuck uf (reign corporations), (State nature of incume) 
ere: D... cme, ie eer cat eu eee eman cme terenecer state tntesacaeerenewrracccexecsrserecc:| |27n5.\: eu ace-+|coeeeeeel ree 
@) Bp PO tar ye een 
10. MSraEMINCOMENES ITEMS YT: 9 ..-....... WWW Wooo. sce sanascvececccencasseccence-osersces-scaccerenearserseav srtvenecsnseteeetnecnesceecnes 
. DEDUCTIONS sll / 
11. Tnatere-t Paid lee. heer dlees 5 | 
| 12. Taxes Pad. Espino if Acbeduie Bo. fice heans stfreeesee 3 
| . 
j 13. Losses Ly Fire. Storm, ete. | Espisin in Table on poses "SatcSac Ee PETER Coe eee eS eee a Fw 
14. Bad Debts. (Expisis in @ubedule PY. « tes Serene ES ea | eo 
| = 
15. Contributions. (Explas in Sctedul 7) i ey 4 200. ? . 
| 
16. Other Deductions Authorized by Law. Espiun ia xcheduly F) rari cetetieeensetcceseamectesnenacenseaeeeescceesieeeneeae caUteseseeesseensesseee al. , | 
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48 
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sma (eee ay == - 7 
Pi =, ae 249 cr = 
19. Barve! Net Pncetie cat over Soom ssghet, 33 31. Net Income (Item 18 above)... 5. = 4 3 42. Normal Tax (114% of Item 35).____| EQ, OQ. 
20, Lese Pemesal bvctiptiop and ¢ retit t 0 $2. Lesa Dividends (Item ry = | ieee R 
fur Lape ndents sev letructun eu Ss i. eve 7 above)... 3 Dat yu 43. Normal Tax (35% of Item 40)_.__.|___ 460s DO 
Bee Q 43. Interest un Liberty | 92: . 
21. Batance ftens 1Y marae Item 20 1 pepe Bonds, ete. (Item &) 2... ' 44. Normal Tax (5° of Item leet witon = 
2. Amenet tavate st fig snotuserthe Py 7.2 ry 43. Surtaxs on Item 14% (see lustrue- | Or Me 
fret Stem) ef trem 21 $ vax7 *~ Bt Creditfor Dependents. avy dye a 7 oe 
23. Amoort tava’ c at ¢ t over the i. ly" 46. Tax on Net Income (total of Items CHA Fy, 
enous $0491 of Tew 21 A Gs tecscca! emenpriony! Se 42, 43, 44, and 45)... 0. fe asics 
20. Asneant tavahe ot § (tetance uver eC rw ae ou 79 47, Adjustment for Capital Gain or Loes 
Sun fem 2b. a7 8 5. Total of [tema 32, 33, 31, and 35 S ob) ae eens, Schedule D)... a 
: x ss Re a 43. Total uf or Mierence between Items [| = 
» Normal Tax ft o% of lem 22 $ =) . “ 37 Balance (Item 32 minus Item 36) s’<, 504. 9 AG WHEE ag ee 2078. Ez. 
- 4 +2 SS. Aunvunt tavable at 116% (not over amr 49. Less Credit of 255 of Tax on + 
Norma) Tay 3) (It. 23 medent the first $4,000 of Item 37). x00 I.v I Earved Net Income (Item 30)... 43024. 


; 2 Balance (Item 37 minus Item 38, $0 nade 8 3 
Suracon [tens {er [struction 21) —— = Pe 40. Amount taxable at 3% (nut over ei wmle fa | 51. Lesa Income Tar Paid at Source. __. 


™ vent bar - 1 Sat iC armies tutal of 4 c the second $4,000 af Nema 37) 52. Income and Profits Taxes paid toa 
temic Ce a ants cow. Ot ae SS ee foreign country or |’ S. possess a 
Creft #25 ( Trem 2) not over . Amount taxable at 5°% (balance - J 33. Balance -f Tay (Item ningsy 


’ 2 al 7 o.- 
BE thems ited « LI5.14 over $4.00 of ftom 37) reve) Htems 51 and 42) - 


AFFIDAVIT ‘T0 


Towear -f afirm) that this return, incluting the accompanying schedules and statements (if any), has been exanined by me, and to the best of my knowledge and belief” 
lew truc and compicte retura made in quod faith for the tazable year aa stated, pursuant to the Revenue Act of 1928, and the Kigulations issucd under authonty thereof, 


25. 

28. 

Normal Tat So ofTum2n dois Ay 7A ° zy 30. Total Tas (Item 48 minus Ttem 49)..92 943-7... 
a 

2 

39 


ane: ceeteternasetes--scaneees 


aa «+ cw mmrewecrenaes egies sana -- amin. ee -- = 


Uf etre mnie by ageet, the feamua Uatehut must be sleted on tla lin) 


Sworn to au! autecribed before me > 4 day of 2 ind ac ...., 199. 


| fe 
— tuhgerler sem, Das kic.. _  lapeca 
Ting eeth) 


of effians Tay (dares of yeni) 
q Am emended return must be marked Amended” at top of return Checks and drafts will be eccepted only if payable at per =~} 


PROFESSION (See Instrertion Z) 


= 


*Orezs Buatrees Dusccrions | 


exelusive of “Labor,” reperted on Live 2 
(Do not deduct compensation for your ows services) 3. 


VL. loterest on business indebtedness te others. |. -_----_-_ 


r. Iehee Duelo and bust cS 
—s Fe Re rin te es protael Urredic wc at | 


} and supplies 

Merchandise bought ler 

Other costs (itemize below or on separate sheet) 
Be ey net 15, tion, obsoleseence, and depietinn (explain 

a Tort 31 dre) 9 ————| | a PO eed apo Sage ak ha of a ee ._ ae 
‘Less jnventory at end of year on seperate sheet) ae re, 

». Nwr Cost of Goove Soup (Line 7 minus Live 8) Se ‘Torat (Lines 10 to 16, inclusive) 


x Teller “C* or “CM” on Lines 6 and 8 to Indicate whether Inven- | 18. Tora Devvcrions (Line 9 plus Line 17) 8. 
tories are at cost, or cost or market, whichever is lower. 
} 19. Nev Paorrr (Line 1} minus Line 1%) (Enter aa Item 2) _. 


pn of deductions 
ON ee 


B—INCOME RENTS AND ROYALTIES (See fnutruction 5) 


m & Deravisstow ( " . 
ga ee aS @ Karan 7. Ovene Pure=ve 


(Zaplne io 
efousl pe! 


of deductions ml —— = 


Lt ee ae ee eee eee wae as pe ee peo ee e= -2- = 


SCHEDULE C—PROFIT FROM SALE OF REAL ESTATE, STOCKS, BONDS, ETC. (See Instruction 4 
Sireeceor | * ag ame 


2. Awovmt Recurved | ALLOWaBLE COKE 
=. —_ ds 


@ VaLce aw 7 ty 
UP Sood Manca 1, 10:3 lure re 


State how property 

SCHEDULE D-—-CAPITAL NET GAIN OR LOSS FROM SALE OF ASSETS HELD MORE THAN TWO YEARS = we [nstrur ba 
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Mo, Dey Year| Ma. Day Yr rl | * + 


7 Varn aoe 
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~ 1 . 
Soe? Manu L163 igh 
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1, Komp ov Property 
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(EDULE E—INTEREST ON LIBERTY BONDS AND OTHER OBLIGATIONS OR SECURITIES ~« I 


———————————————eEeEeEeee———eE—e———e———— SS ao 


Zistasest Reeen 4 agocny Owsae 


1. Osuioarons on Seccanes OR ACE ED Frrmrt ir 


(a) Obligations of a State, Territory, or political subdivision thereof, or the District uf 
ColUubia........-. 2... -.-2-00—20-- oo. ee ee ee ee — = a. mg AW. 1X 


n 


( Securities iseued under Federal Farm Losn Act, or undereuch Actas Amended — _. ..... — All 7 ruxrxy 
c} Liberty 34)°% Bonds and other obligations of United States isaued on oF before 
September 1, 1917, and obligations of prssessionsof the Umted States .. -_..--.-2-....------- “ All rXXXRL 
(@) Liberty 4% and 414% Bonde, Treasury 345°, 394%, 4%, and 414 % Bon 3s, Treas- { 
ury Certificates of Indebtedness, and Treasury Savings Certificates $5,000 
| ; 
None 


SCHEDULE F—EXPLANATION OF DEDUCTIONS CLAIMED IN ITEMS I], 12, 14, 15, AND 16 


EXPLANATION OF DEDUCTION FOR DEPRECIATION CLAIMED IN SCHEDULES A AND B 


1 Keo ov Proreary & Act Woes © Promarta Lirr : Ra 
(AC batidings. stale materia! of # wich onnstructed) oS ACQUTMED AVTER AvgtIKeMaNt Fa . ’ t Be - 
: < 


- __ EXPLANATION OF DEDUCTION FOR LOSSES BY FIRE, STORM, ETC., CLAIMED IN SC'IFDULE A, AND IN ITEM 13 


1 Kove ov Proreary 2 Dare Acgrmev & Com it siete, fre ate “os 


s tal oy 


iv 


os 
4 


_ [Endorsed]: Filed Dec. 29, 194 


is 


James A. Kammerdiner 341 


(Testimony of Dan O’Hanlon. ) 
Mr. Mitchell: Then the individual income tax 
return of Mrs. Kammerdiner for the year 1928. 
The Clerk: 27. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 27.’’) 
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2. ea. ft Ttem2iy pver the s. 4009.01 ia b as " 800 00, 45. Surtax on Item 18 (see Lnstruc- Becd ( 
cee: Credii ‘or Dependents. wast | tuun 21) ate-- 2. on5 Saati 
23. Amount tarshle at 3% ee over my } 46. Ti Ne! ‘total of Items x my 
second $4,000 of Item 21)... 4200.06 25. Personal Exemption 2750 400 12, 43, 44, Syl nee hes 


Ps . 
24. Amount taxable at 5% (ellis over Z {00 | 47. Adjustment fur Capltel Gain or Lond 
$8,000 of Tet 23) nnn a 0300 OO . Total of Items 32, $3, 24, and 36... T5400} Column ». Geliecnie TD) 


. Nowa rr ya Balance (Item 31 migus Item 36). we: 145860) * ce pace” 12512): 
ae Amount taxable at 114% {not over | 4000.00 | 49. Less Credit of 25% of Tex on 


. Normal Tex (3% of Item 23)... |... 12 9-0 the first 64,000 of fiem 37)... Earsed Net Income (tem 3) 


25. 
2. " 
27. Normal Tax (5% of Item 24)._. 15.0 

% — = = (tems 27 minus teem 25) 277452 160 | 60. Tota! Tex (item 48 minus Item 9).8. 22.302». 
4 Surtax on Item 19 (see Instruction any... 25.58 51. Less Income Tax Paid at Source... 
wb. 


40. Amount taxable at 3% {not rove | $000 #00 | BP 5 aud ‘Piette Tim paid4pe 
ee : foreign country or U. 8. . 
Balance of Tox De 
over $8,000 of Item 37). Items 51 and 
AFFIDAVIT ~ 2 4 


I ewear (or affirm) that this return, including the accompanying schedules and and statements (if any) ep oe arene , aod to the best of my knowledge and belie 
fe a true and complete return made in good faith for the tazable year as stated, pursuant to the Revenue Act cf 1028, aad the Regulations lnued undec evthority’ thareot 


“ens Wk ae ; ae (total of : 0. the second $4,000 uf iit = 
Credit of 25% A _~ » ised atte | 13 ail 41. Amount tarable # 5% tom Lesa sho 


25% of Items 2, 42, 43, and 44)... 


(i teture ts made by ageat, Line reacem ibereler must Le sated es ths Use) 


James A. Kammerdiner 343 


(Testimony of Dan O’Hanlon. ) 
Mr. Mitchell: Then the individual income tax 
return of Mr. Kammerdiner for the year 1929. 
The Clerk: 28. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 28.’’) 


| —— DEFENDANT'S EXHIBIT NO. 28 aa S * 
= in These 1 in These Spaces 
ead" INDIVIDUAL INCOME TAX hye 7 "lp 
Tarn | ~" FOR NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5,000 ES 14 
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_ File This Return With the Callactar of Internal Revanan far Your Distt on wr Bolero March 16,1998 “i <2 
me NAME ANO ADORESS PLAINLY BELOW P , . 
| awe. ines acai a Was 


(Street ond pumbes, o¢ rural route) 
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| - eceee yon ae - . 
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2. If you filed a refurn for 182s, ‘to Lo & es 6. If not, were you on the last day of your taxable year eupportin 
what Collector's office was it sent ?......*° aN no amt if =2 3 ue in your household one or mure persons closely related to yout... 
3. Te this a joint return » 7. If your etatus in respect to questions 6 and 6 ¢' ed 
uripg the year, state date and nature of change... eet pa smectone 


4. State name of busband or wie fa yy. Je ¢ 4 | % 


Ca af’s office where It was sent 
——y\ + — 4 = ee ——-——™ 


eo» en 


= ° 


2 


Income from Business or Profession. | ee 2 
Interest on Bank Deposits, Notes, Corporation Bonds, ote. (except intercst on tax-free covenant bonds)_..).__.. |. \ c 
Interést co Tax-free Covenant Bonds Upon Which s Taz wae Paid at Source... ee paren ee eee Ln b 
Income from Partnerships. (State name and addrem) . 8 nse ie oe eee nen enero ee nee eee cbeeeepe eee | ee = 
wegen atise Bi dade Ss atewtdodcen, Pertogpen ty ot Comms). 276.08 
Income from Fiduciarles » ES A ad bd atl : ratury — cs eee... | : ie 
. Renta and Royalties. (From @chedule B)_... ee nnn eee eee | 

Profit from Sale of Real Estate, Stocks, Bonds, ete. (From Schedule C)_... . & 22. en 
Divicgnds on Stock of Domestic Corporationa...sivi olcve Jedet re Pa = 


. Tazable Interest on Liberty Bonds, eto. (From Schedule B) ....-.--. on. 2-22 ne neenn ges eenenn earenne rest erneneencenecfoocen neces ecen-fecseneer|-enees 
. Other Income (including dividends op stock of foreign corporations). (State nature of income) 


, JTiftereat, Pde ee a eer ee a eee ae ge pe nee eee eee ee 
luTaxGa lami) [ppipidin (nVSONMMOIO Fann conan ncn ces nose cer oon settee = name amneemreverencremsecs Geerenwas nen sermmresroncseseqsvensl > cese|-cenecoce pe 


. Losses by Fire, Storm, ete. (¥rplain tn Table at foot of page 3) -—. eae eemeereoeemmene wenn rnrennnnene ten ecceaaatal Sg eee cased 


. Earned Income (not over $30,000). sh 071.2503. Net Income (Item 90 ebove)...6iB.05.7e' xa 44. Normal Taz (1 % of Item 40) .. 


of husband ead wife?._......... 2. -.--—---------- 
8 How many dependent persona (other than husband or wifa) onder = 3-) 


18 years of age or incapable of ecif-support were receiving t 
___chief enpport from you on the iast day of your taxable 


separate return wae made aod the 


Ameosal seceind be agtae! paid 


(CU leery oc sc neaseeeencenceeenaene ee! ea 


Tora. Income In Items 1 TO 11.. Be oe ree pe ee Mem 


DEDUCT IONS 


. Bad Debts, (Explain in Schedule F) cient non res naa nepeeereccrs snaea=nnaaeg aaven caseersee~enertceeteesenases- 
- Contributions. (2rpiain in Scbedale Vy nnn nnn ene anne nn ane ene nrnnnnmnnemncremmeen enn innerenntewenceresorasearerne|:enebensanansfrmnnenenf- cone, 
. Other Deductions Authorized by Law. (Explain in Schedule FP). anna rer ee enero one Looe aceon fo seneence fen 
Tora, Devocriows me Irews 18 to 18 —— eeewneen ef sone se alee 
Ner Income (Item 12 mimus Item 19)... ---o--en cn ann enon sase-meaneere n= nen nee cenee eee Se eee 387 70 on 
EARNED INCOME — COMPUTATION OF TAX a (Bee Instruction 28) 


2 
22. Lees Personai Exemption and 
Credit tor Dependente .......|_. 20th aS) $4. Lees: Dividends (Item 9. AOS | 45. Normal Tax (8% of tem 42) ..|.____80-.90 _ 
35. Interest on Liberty Bonds, Yo 

23. Balance (Item 21 minus 22) ...... 7h of eto, (Item 10) 2 .|._........,-----] 46. Normal Tax (8% of Item 43) 480.14“ 
24. Migr senate 1579 (reverse K eod. Og 47. <= oe tem 90 (see Instruc- 

$4,000) . ~__.. tg. 40 OO 2 OW a6. Credit for Dependents...) 02 8 a a 
“a hee a cdl 4000. of 37. Personal Exemption. | / 17 vd.04 i ae. yy P 47)... ye 
26. Amount tazsble at 6% (balance G1E 4.8 hy eal 49. Tax on Capital Gain or 

over $8,000 of Item % veeeneenee ss DEA 2 SW 88, Total of Items 4 to 87/8. SO 2419 50, TSF, Col.8, Behed. D)-RSSES BO’ 
27. Normal Tax (134% of Item 24) _/8_..£0.4. 00] 89. Balance (Item 33 minus 38) _.60 2 2 009 » BO "Tass 46 and 49. a 4928.10. - 
28. Normal Tax (8% of Item 25).....|...-80.,00) 4. Amount taxable at 154% (not | 4 , 00 . 0 nas it of 269 of fro! 167,03 —_ jh 
20. Normal Tax (8% of Item 2¢)......|_. 2641 BEN” | 62 Fotel Tax (Item 60 minus 51) 24760. 

206. 86 Al. Balance (Item 30 minus 40) _.. 
30. Surtax on Item 21... =] 42, Amount taxable at 3% it Less Income Tax Paid at Source. + ile 4 
31. Tax on Earned Net Income (total ta ° ever 64 at 8% (not O@ 54. Income Tax paid to « foreign 
oor _ of Items 27 to 30).-_____._..—.../8 STATE over $4,000) _—__________1 Pt! | country or U. 8. poeseesion - 

82. Credit of 25% of Tas (not over “lev rh 43. Amount taxable at 3% (Item o UR 55. Balance of Tax (Iter 62 ad 

25%, of Items 30, 44, 45, and 46)_.8._ 41 minus Item 42)... 8. ! Items 83 ard 54)_____ 

AFFIDAVIT : 
I swear (or affirm) that this return, including tbe accompen hedules and statements, has been exami , and to the best of knowledge 

belief, CTs tun ae sompleta returns mado fn god fal forthe tual ear ata, permnat ton Revenue hot 198 928 and the Rogulations asus thareesiie 


i sab sas ip Wt Toc abs wa banana nats asl 


Sworn to and subscribed pefore me this Oth day or bereh ___, 1990. 


—_ "DEFENDANT'S EXHIBIT NQ. 29 | 


(| Se oeteee CADIV! AL INCOME TAX RETURN ST 


FOR NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5,008 
AND INCOMES FROM BUSINESS, PROFESSION, RENTS, OR SALE OF PROPERTY 


For Calendar Year 1929 {= 


+ Filo This Retarn With the Collector of Internal Revumse fer Your Diastrict on ov Balers Mausch 18, 1998 jun R OM { o% 
oy % \ PRint AND ADDRESS PLAINLY BELOW a 102 
1 irs. Jes, Kesserdiner a“ 
- \ (Neste enenen—— VA 
fen, 8.) ighlend AVE Costs 
iv ee “Gitrect and suimbe, orrumlfoo) | A Fiect | 


Los Angeles, Los angeles,Calif.. 


& Were you mastied and living with husband bar) 
or wife on the last te! your taxable year? S228... wexiusee 
6 If not, were you on the day of your taxable year supporting 
in your household one or more closely reinted to you? 
7. If your status in respect to questions § and 6 changed 
during the year, state date and nature of change....... pi ee 
8 How many dependent persona (other than husband or wife) under 7 ae 


4. State name of husban J.Keawrerdiner, to 


ate return a 18 years of age or incapable of sulf-support were receiving their * = i éy 
Callector’s 0 it Was sent........... LOM. ACKOLER............ chief eu from you on the jast day of your ‘ Gaauiioall ?. “ 
to ad F 
erratic Re, INCOME Amount prosiied Expenses ped 
r) 1. Salaries, Wages, Commissions, ctc. (State name and address of employe) (Caples tm Sebatabe 7) 
From Joint A/c er Pectuersiip.ea beken Calla lee 
eN 
by a > 


} oor eer ee fog aes ae 7 & NY 
EE ee ee (oe -#-- e - el sy 
. Income from Business or Profession. . (From Schedule A) -_________. Seewweemmrmerrmerrerrs oi | al x. 
. Interest on Bank Deposits, Notes, Corporation Bonds, etc. (except interest on taz-(ree covenant bonds)....)......) 00. . |. : 
Income from Partnerships, (tute name and aidren) 22 bnC 913. 083,for erdiner, ee ee ee 
PR Géonurity or Pertnersutip #8 per retury sutwitted 


. Iosome from Fiduciaries. (State mame and addrem) os nnn nee ee een een ee ceeeee ena cerneenees 


a a ae a ae Se Se} 


7. Rents and Royalties. (From Schedule B)._. 
8. Profit from Sale of Real Estate, Stocks, Bonds, ete, (From Bobedule C) 
9. Dividegs on Stock of Domestic Corporation rox sbove Joint returmm 
10. Tazable Interest on Liberty Bonds, eto. (From écheduls B) ..-.—----—- = -- no nao eee een 
11. Other Lncome (including dividends on stock of foreign corporations). (State asture of income) 


CN) ers nn I ec 


(CU ch — n,n 


12. ‘Towax: Inooma rw Irwaeiy) iron ly oe rcs ssc enews nonce See, 


' DEDUCTIONS | 
12: invest Pie = eee. ee a 
14. Taxes Paid. (grpisin in Bebotule ¥)_ | 
"1s. Losses by Fire, Storm, eto. (Rrpiain to Table at foot of page i) | 
16. Bad Debts. (Explain in Scbodule F) nn ne na nn ee { 
17. Contributions. (Repiein tn totetuey)_ Chistian sclence bovenent _ 
18, Other Deductions Authorized hy Law. (lxpists in Sebedale F) ou 
19. Totaz. Depucrions m Itxs 13 to 18. poceameremeensesacenarncnnneceecnrncannnn naw annne cons en noe sae taenneneneoeeneene es a oo lease 
Ner Ixcows (Item 12 minus Item 19)... = 397 1857 Jog | 


| inetyadtten zs) 


iq U7ES" |. 7G 44, Normal Tax (1}4% of Item 40) - ...20.80 
HLEG* OG 34. Lose: Dividends (Item 9)........8 804414) 45. Normal Tax (3% of Item 42) C490. 


Credit for Dependents 


’ 35. Taterest on Libert 
Balance (Item 21 minus 27)___./.752}1-5¢ te. (Iter 10) asedlf 48, Normal Tax (5% of Item 43) ... 2476-18 
. Amount taxable at 144% (not over i 
$4,000) 4 8 ALN OG 20. Credit for Dependenta...|._.. 


Amount tazable at 3% (not over: i 
> el cg 00d,.0 ¢ 
Amount taxable at 3 


(balithee | 
over $8,000 of Item 23) 9821154 
. Normal Tax (134 % of Item 24) —/$ 2.0. 


37. Personal Exemption______.. 
84. Total of Items 94 to $7._'p._ © 9541.24 
Ud 39. Balance (Item 33 minus 38) 


y 49. T. pit. | 
; (126% of Col. 8, Sched. D)_J........ ee. 
| 80. Total of or difference between 
bo Ttema (8 and 40. AAPA GT 
51 Lees Crodit of 25% of Tax an | Cad vA 
1 SUUN POU ~~/  Farned Income (tem 32) I ae 
4 2, Total Tax (Tlem 60 minus 51) 44657 05 _ 
; ' 
od 58. Lees Income Tax Paid at Source... vil ’ 
54. Income Tax paid to a {oseiget eeee 
"petite none) country or U. 8. possessi 
B6903). 5 55. Balance of Tax (Item 52 
Sn Items 58 and 64)_........ 


AFFIDAVIT 
__ I swear that this schedules and statements, has been examined Milde Hames oF 
a made by epani, (bd rensas thensor mrwet be sinied om this line) 


Bworn to and subscribed b 


P= 


ane ee 


James A. Kammerdiner 347 


(Testimony of Dan O’Hanlon. ) 
Mr. Mitchell: Then the individual income tax 
return of Mrs. Kammerdiner for the year 1930. 
The Clerk: 30. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 30.’’) 


=a [_ DEFENDANT'S EXHIELT NO. 350 oe 
lf J. vs J : oe a 9 . - 
“ INDIVIDUAL INCOME TAX RETURN 


Form 1040 
TREAAUS Y pPRPARTMENT 
Drveama, Revance Sgovre 


(Auditer’e Stamp) 
= = FOR NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5,000 
ra sey INCOMES FROM BUSINESS, PROFESSION, RENTS, OR SALE OF PROPERTY 
4 { 
ft On 
35 * For Calendar Year 1930 
-.. oe. 4 File This Retera With the Collector of Internal Revenue for Your District on or Before March 15, 1931 
= Aer muses Ano ADDRERS PLAINLY BELOW RECEIVER WIP EMITTANC 
fe Liao 
aaa 7 oo | ee See MAR 16 193) 
/, 
F | 237 Soe Highland Ave, COLLECIOR OF INT. REY 
P ee Gezeet and mamber, or rural'reute) 6th Visikiel uF ¢ 
BL005 vos acs us, — california - 4 
, - (Pot fica) ——SSSS*~*~<CS~=S~S*~S~« CD Gus) ‘ 
\ . = i gegen 
“4 G ; f a 
———— eee — 8 2S eee 
1. Are you a eitizen or resident 6. Were you married and living with husband Yes 
Peller so) OO =, - LR ee or wife on the last day of your taxable year? —........-. ----2-e--— 
2. If you filed a return for 1929, to a0 6. If not, were you on the last day of your taxable year supporting 
what Collector's office was it went?..__Sbhiepist, Gelite in your household one or more pereona closely retated to you?.....-...--- 
3. Is this « joint return + z 7. If your status ia respect to questions & and 6 changed han 
of Wundaand and witete 02. eee 2c 5 Onan a ee during the year, state date and nature of change....._. x 0 Chan ge... 
4. State name of husband or wife if a F se 8. How maay dependent persons (other than husband or wife) under 
Feparate return was made and the Jase A. karmerdincr 18 years of age or ineapable of self-eupport were receiving their opreg 
_Collector's office where it was rent... ote weibe Califie...- chief support from you on the last day of your taxable year ?...——-.----.... 
Lee. INCOME | 


1. Salaries, Wages, Commisslons, ete. (State name and address of employer) 


- 
. Income from Business or Profession. (From Schedule A) -..-_.--_-----— + --_—--.-_-- ff 
. Interest on Bank Deposita, Notes, Corporation Bonds, ete. (except interest on tax-free covenant bonds) ____ 


. Interest on Tax-free Covenant Bonds Upon Which « Tax was Paid et Source..——........-----—-----------b-eebefe = 


oo 2 ON 


. Income from Partnerships. (State name end eddrem) —_-_..-..—.--.....-—------—-------_----_-—----—----—-—--—--—-—--f -----} -—- 


6. Income from Fiduciaries. (State name and eddrem) — nn eee nn nn eee een een eee nes 


Z Rents opel Lederer) oe ESR pe et Re ee Cee 
8. Profit from Sale of Real Estate, Stocks, Bonde, etc. (From Behedule C) -_ .____.._-_.-.--_.-—- —--- ——----------- 
9 Taxable Interest on Liberty Bonds, eto. (From Schedule E) .._.-.-----.- 2-220 noe ne nn eseneseeeeneeen con eecereneneee ees bone be 
10. Dividends on Stock of Domestic Corporations__._...... 
1). Other Income (including dividends on stock of foreign corporations). (State natare of income) 
(a) . 


ee See 


Ee err ere Lees 


12. Tota, Incomz ix Items 1 ro 1] —-——..... 
DEDUCTIONS 


se COE SOS Hee See CORE STE SEER ERAS SORE CEE OO OS OE Ree EEE SEES SELES ESLER SEES ESS S ESS 
Oy 


13. Interest Pald_... 


14. Taxes Pald.  (fupiata ta Gobedule F) —.ncesennn—-2n nee nae ons oe enn nos wore neennne renee ews enn ere anan eo nmmemnnmenmwannnes 
18. Losses by Fire, Storm, ete. (Explain tn Table at foot of page 9) nee nen nn wee eevee nee fee 
16. Bad Debts. (Explain in Schedule PF)... ..-...--- ---eeannenreseewce mecenarran cece conser smenandenweneneernewnnnneneemesereneens of 
17. Contributions. (Explain in Schedule F) —...-. 
18 Other Deductions Authorized by Law. (X:plain tn Schedule F) nnn ens nen eneene ean eee ne eee ef ne he 


eee wena nee ree nese e anaes sn case wer ete ene ereereereaserserss were =| 


eens wen an oon ee wen not Cune een nes cnceecessnesce ce rseneessesneeeme ses ers ewscss oH PE so esse e|asee ees es[os-sacces}e----= 


wepew Ese: 


19. Tota Dgevvctions in Itews 13 To 18 


20. Net Incomz (Item 12 minus Item 19) ..........-..-..--------- S06 “ichedule a<taches. Serre en ore eee 


EARNED INCOME CREDIT COMPUTATION OF TAX Gee tastruction 8 


edict am el A 44, Normal Tax (134 % of Item 40) .. 
45. Normal Tax (3% of Item 42) — 


46. Normal Tax (5% of Item 43) ..4. 
47, Surtaz on Item 2 (ace Inetruc- 


cen aera eae 


tion 23 we ee 
48. Tax on Net Income (total of 


21, a a not i, toi » ee ee ee 
ai. 33 Person xemption an 
— Credit for Depeadeota _........|.... 25S I= <. 


28, Ralance (Item 21 minus 22) .......- 
24, Amount taxableat 114% (not over 


BANOO) Ie irene 
25. Amount taxable at 3% (not over 


Less, 
34. Liberty Bond 
Intereat 


4, Se ee. = pendente _.__ \ Iteme 44 to 47)... 
26. Amount taxable at 6% (balan | 37. Personal Ex- 49. Tax on Capital Gaia or 
over $8,000:0f Item 29). ---|.--escosesosl seat emption | (126% of Col. & Sched. D)................ 


50. Total of or difference between 
81. 


<Item 88 minus 88) _../§ 22909 


W 40, Amount tareble at 134% (aot 
over $4,000). 


| 
oye! 
=<! 92. Total Tax (Item 80 minus 81) .. 
I 53. Lees Income Tax Paid at Source 


. Normal Tax (5% of Item 26) —-.. 


] 41. Balance (Item 90 minus 40) _.. 


ee a . —— aaa 

fT .* on Earned Net Income (total 2. nee < et 54. Income Tax ee to a foreign c 
ee Se ee ex cree 1 48 Amount tanate EK (ew | 86 Balonesll Dax Vine se cane ny) 
3 it ‘ax (not over . Amoun’ | a \ ue A. ' 

__ 25% of Itema 30, 44, 45, and 46)_.8 99). 24 4) smaloua 48) ncsssetnee annem! Ttema 83 and * pati” Ses th , 


AFFIDAVIT 


I © (or affirm) that thia return, focluding the accom schedules and statemente, has been examined by me, and to the best of my and 
Listlld, io a tras, dd opel ‘sateige cline ‘a goed taith for ¢ Teatiis paaretned, poreundt to'the Revenue Actel Bolery ag pe Ri Racy cae Fa 


2 10s AUGLIES , ore. fornia 


OTARY vu 


VERAS IONS 
Local rentals 

Texas rentals 

Oklahoma rentals 


Wyomim; rentals 
San Joaquin & Lon, Beach rentals 


w91, 640.65 


1,725.00 

675.00 
2, lo%aBo 
13,940 00 


Foreign sales 25,824.60 
DEDUCTIONS : Cost of manufacturin:: and-repairinyg Jars 24,506 424 
General expense, advertising, legal expetrucking etce 6,021.14 
Salaries & Comnissions paid 10,640.00 
_/Eborization of patents - 2,520.00 © Bf 201.60 
14,750.00 « 6-2/35 965.53 
Depreciation on Autcs - 1,500.00 25,0 - 94 mo. 296 88 
2,030 .00 © 25,5 - 6 moe So) NeesiSs 
—— 5,686.75 & 255 3/4 usea in 
buriness 1,066.27 
Auto Cxpense _ 067.75 
NCCE BaCk Rn BUBeess = - - -- ----- ee ee ee ee 
OLIVE ESIGHWTS CRANGE RaNcH 
RECEIPTS: Sale of Orancres 5,426087 
DEDUCTIONS: Exnense of Oncretion, Labor, water, 
Taxes, Fertilizer, etc. I PBS Gets) 
ae Depreciation on Greve; Trees /6000.00 u 33 160.00 _1,43¢.35 
IMGOM FROM CLIV HLIGWS OU. RACH - - -- - - - - - - ee 
WW 
1/4 Tees? WF YORDR 1Mi. CRANE PaNcy 
RIFTS: 9,677.63 
DEVCRIONS: Taxes 441.57 
water 465.00 
rertilizer 759.74 
sabor 1,256.55 
Spray ins 462.00 
State Tax 5.88 
Lepreciation _ 212.00 (3,582.54 
No? Woe: 6,095 429 
1/4 eee ox Whe, Li) catch wilida -~ - - - - 
EiC@h., 70h RSmALS 
iat WHITTIER BLVD: 
Rent Received 114.00 
e Repairs, Taxcs 4 Insuranco 196.14 
; Depreciation, Cost .3500.00 Rate 10; 350000, 54.414 
NEO 1055 Witt... J1IVL. Rofal - - - ee ee ee te ee ee ee 
4661 61 CLIT ON STRUT: 
Rents Rece: pes 450 200 
Repairs, Taxes % water 136.5 
Depreciation, Cost ,3CCC.00 Rate 6-2/3; RGe00.. 3h a9 
ae PE I eee mir OF Wane - - - --- = 22 -=- = - = = 
Royalties Received - $4.68 loss 27>} depletion 1.34 
Interest Received a 
Lividencs Received ‘ 
LOS OF Shes wp ti: Acquired Cost __ oid. 
Bolsa Chico C11 _tock ‘ 1926 vl, 450 00 we pulse! 
Sue Deora - - = - - --- ----~----+---- 
DEsVeTIONS: Taxes Taid 3,477.14 
Contributions: Christian wcience loverent 500.00 
Loss; Investm.t ir Congress retroleum Corpe 1926 
in hands cf receiver - total loss 16,6450 
Investment in Citizens Trust 4 savings tank 
Trust B 5109, Oil Trust, well abanaoned 3,500.00 
22a. eee er - - - = << = 
: 1/2 Joa. Karmordiner 33,690.79 
1/2 uyrtle BeLameruiner 3D 690.79 


«67,781.56 


Year 1930. 


w155,942.95 


4 055658 


},5-0.82 


GS ik ~ 
(93,905.72 


26,122.14 


v67, 761.56 


_ [== DEFENDANT'S EXHIBIT NO—31 


TH OVS 
*peame REP (ENT 


FOR NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5,000 


_ AND INCOMES FROM BUSINESS, PROFESSION, RENTS, OR SALE OF PROPERTY 
=) 7 


“|. 
COLLECTOR OF INT. 


. 3] MM | [pene nee a oe oe 4 Al AVE... 
; pl omy * 7 FAL. Sa, Dichland Ch a Bib Distinct oF cat 
a OO :> =n ye — 
” 7 3 1 eeererreeeceeeeeee HOG AIG ATS bods anon nen nee ---GALIZER TAs. | Conk Check MO . of Ind. 
E ' —— offen) (County) (sate) via Pye 
z 3 
Occupation ............ ee ee ee ee | x 
1. Are you a citizen or resident : &. Were you married and living with husband 
of the United States? ...._. Ce or wife on the last day of your taxable year? .___.. Y@8._._.___.....----_ 
2. If you filed a return for 1929, to 6th 6. If not, were you on the last day of your taxable year eupporting 
what Collector's office was it ent? Othe Dist, Calif. {a your household one or more persons closely related to you? 
3. Ia this 2 joint return 7. If your statue in respect to questions 5 and 6 ¢ ed .. 
of bueband and wife?._............_--D0. ee uring the year, state date and nature of change___}O_ Change 
4. State pame of ha at 4 Myrtle Be Karmerdiner 8. Hot erect — ie es than woshanalr wife) a, 
séparate return was le and the 4 years of age or incapable of self-support were receiving their 
___Callector's offics where it was sent 6th. Dist. Calif. chief support from hee the last dap tf your taxable year r_2hree___ 
em and ME. 
: fnetrectes Ma. INCO Amount reeswed Erpenoce peid 
{ 1. Salaries, Wages, Commissions, ete. (State name an: address of employer) Bape  bebaete F) 
ss eee, Se bee es 
2. Income from Businese or Profession. (Prom Schedule A) ..... Se rn ee epee eee ened 
3. Interest on Bank Deposits, Notes, Corporation Bonds, ete. (except interest on tax-free covenant bonds) ____|__ 
4. Interest on Tr.-free Covenant Bonds Upon Which a Tax wav Paid at Source_._...-.--_----_.-.-.---__--—|__.. 
5. Income from Partnerships. (State name and eddrem) ee er ee ee 


6. Income from Fiduciaries. (State name and eddrem) ne ee ee een nee | oe 


S 7 Rents MG al” \ ee | -ofe| eee Sa 
8. Profit from Sale of Real Estate, Stocks, Bonds, etc. (From Schedule C) -_.... t oo 
¥ Taxable laterest on Liberty Bonde, etc. (From Schedule B) 0... ee | Aeon 7 
10. Dividends on Stock of Domestic Corporations... .- 2.2 nee ne nn nn nw nee eee fee eee ee ele ee, 
EL. Other Income (including dividends on stock of foreign corporations). (6tste neture of income) 
(Co ieee een ee Reh Ta ee ES ee a Te nee ne! eee | meee || 
Ce Fp ee eee Peed || ee Me tle. Meese bet 
12. bea Say Bie 6) yl I oy 1) VR ea PEP OSE Serre: Yee | Coenen || S| 
DEDUCTIONS | 
13. Interest Paid... en a On | fy 3 Eee Wren ana 
Re mate comic. CU FY sala cp sees rece wef wel peer ce| beceweter| bacco 
15. Loases by Fire, Storm, etc. (Frpleis in Tobie al fovt of page 2) =o ne ene ee eee cere es fee ee Perper b 
Gre ial RIT Cin: al (Es pretence) 8 a an oes Sasa ca ee 
17. Contributions. (Expiain ta Schedule F) one ae non oa i ne ns : 
18. Other Deductions Authorized by Law. (frpiale ta Schedule Nowe oe cccicn cc's ac 2 Sete e ee tec so Apel ca cxss onc eee 


19. Torat Depuctione iv Irews 18 ro 18....... ....-.....-------.~-.- FE Pe nS A 4 
20. Net Incomsm (Jtem 12 minus Item 19) __. Se schedule attached ee 53 | 890 79 
EARNED INCOME CREDIT COMPUTATION OF TAX (See Instruction 23) 
SSeS ——_—_——_=_=_==_>= = 


7 | 
21, Earned Income (not over $30,000) ae 33. Net Income (Item 20 above)... 
Less, 


I, 53890) 79| 
: : 
{ 


22. Less Personal Exemption and “i s 

Credit for Dependents. £990) 00] 34. Liberty’ Bond 45. Normal Tax (3% of Item 42) ...|____ 220 J00_ 

f 6431 94) Intereet 

23. Balance (Item 21 minos 22)... $ i (Item 9)......$ .---_—}..-... 46. Normal Tax (5% of Item 43) ... 
24, Amount taxableat 144% (notover | —,,-,, 35. Di vidende| 1985 |29 47. Surtax on Item 20 (see Instruc- 

fic a 3.4000! 00 ie eae EVERIO) Sc escola 

or | le tr or 4 

25. aane taxable at 37% (nut _— | 2431! 94 eetaclite: 11200 |00. 48. Teen ee ae 


49. Tax on Capital Gain or Loss 
(12144% of Col. 8, Sched. D). [0.0.0 ......L. 

50. Total of or difference between 
Items 48 and 49................. $....4 

51. Lesa Credit of 25% of Tax an 

| Earned Income (tes 92) Looe 


37. Personal Ex- . ‘ 
it emption ____ 21150 | ha 
38 Total of Items 34 to 37._....... . e 


39. Balance (Item 33 minua 38) - 
40. Amount taxable at 144% (not 
over $4,000)... 


over $8,000 of Item 23) _........ ate 
- Nortnal Tax (134% of Ttam 24) 8.. -60!.00 | 
28. Normal Tax (3% of Ifem 25)... ___-72|.96. 
29. Normal Tax (5% of Item 26) eet 


wd 
3 


4). Balance (Item 39 minus 40) _. 


30. Surtax on Item 21 .. ——e ee | o . Less Income Tax Paid at Source}... _..._. —— 
31, Tax on Earned Net Ineogag yadel 152196 : 42. i. ao calf ‘ Tacome Tax paid to « foreign 
of Items 27 to 30}.. ) as oe country or U. 8. poaseasion..._.!_, 


32. Credit of 25°% of Tax {not over 33| 24 43. Amount tazable at 5% (Item 55. Balance of Tax (Item 52 minus 
25% of Itema 30, 44, 45, and 46) $ aed MD) rei tr 42 eli = isan pe ele Itema 53 and 54). . ——— 
Z AFFIDAVIT 4 a7 ~“? 


I eweer (or affirm) that thia return, including the accompanying echedules and statements, has been examined by me, and to the best of my knowledge and 
lelief, ia a true and complete return made in good faith for the taxable year atated, pursuant tothe Revenue Act of 1928 and the Regulatione issued thereunder. 


a oa ae aa aa Tf return is made by agent, the rasan therefor must bestsiedonihalin) 2 # # #+¢ Gs 
Sworn to aod subscribed Dyfare me this .._.___.. day of eho aa 1931. Spa 
ae V4 rege toe Z| ye oe 
(Signatare cf officer aarinwtering osth) (Title) {Address of agen) 


An amended return must be marked “Amended” at top of return Checke and drafts will be accepted only if payeble at par 
asst 
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(Testimony of Dan O’Hanlon. ) 


JAS. A. KAMMERDINER—MYRTLE B. KAMMERDINER 
Los Angeles, California 


Year 1930. 
Rotary Jar Operations 
Income: 
eaeal> rentals: ...2%..22eai en I $91,640.85 
Memes: Pentals  .ccteceh eee. ccsec occenes 1,725.00 
@idahoma rentals 2... ...ccccec cence 675.00 
SOMO TOM LALS co occesc.cccececesenteces-eeee 2,187.50 
San Joaquin & Long Beach rentals 13,940.00 
JE O34 6 late 2) (:)< en ae 25,824.60 $185,942.95 
Deductions: 
Cost of manufacturing and repair- 
NO! te UMass eee oc sec seeeeccee cee sco 24,508.24 
General expense, advertising, legal 
Cea pat CUCL eel Ga cs lc me ern eee 8,021.14 
Salaries and commissions paid.......... 10,640.00 
Amortization of patents— 
ae oO OUR s 8p nevi eee 201.60 
14,750.00 @ 624 %..2....eccenneeeneee 983.33 
Depreciation on Autos— 
1,500.00 @ 25%—91% mo.......... 296.88 
2,030.00 @ 25%—8 mo............. 338.33 
5,686.75 @ 25% 34 used im 
IU DIMI CSG ae rare tose ee ae 1,066.27 
PANILO HISDENSC oncccc.csccstescccccceescstccescve 2,067.75 48,123.54 
Income from jar business..................-- $ 87,819.41 
Olive Heights Orange Ranch 
Receipts: 
Bae (Ole OTAM CCS 2.5 ee ees 5,496.87 
Deductions: 


Expense of Operation, La- 

bor, Water, Taxes, Fer- 

RIZEON CLC. hecichececaccscnonce. $1,259.35 
Depreciation on Grove: 

Trees $6000.00 @ 3%.... 180.00 1,439.35 


Income from Olive Heights Orange Ranch.......... 4,059.52 
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(Testimony of Dan O’Hanlon. ) 


JAS. A. KAMMERDINER—MYRTLE B. KAMMERDINER 
Los Angeles, California 


Year 1930. 
Rotary Jar Operations 
Income: 
Wicca rentals): si... eee $91,640.85 
WINGS STCMCAIS gi res ec er 1,725.00 
OeaOmla TOMAS) ere.cceceeeeesensaccss 675.00 
WY VOM Tertals eee esse oesescscesceccexs 2,137.50 
San Joaquin & Long Beach rentals 13,940.00 
Moreren Sales <2 cee nceeieecccs 25,824.60 $135,942.95 
Deductions: 
Cost of manufacturing and repair- 
LOU age) I is eee eR etn 24,508.24 
General expense, advertising, legal 
Oxpe, trucking, Cb@s icc.) cee ee 8,021.14 
Salaries and commissions paid.......... 10,640.00 
Amortization of patents— 
Ge UO | 6 Cee eee 201.60 
14,750.00 © 626% ....2-ccnneccenecennee 983.33 
Depreciation on Autos— 
1,500.00 @ 25%—914 mo.......... 296.88 
Z030 004%@ 259 —c anou. 338.33 
5,686.75 @ 25% 34 used in 
[CISTI OR EAS AR oe ere ew ke 1,066.27 
PNtO FOXWEMSE 2....cc:2-2 cease 2,067.75 48,123.54 
Ineome from jar business.........-......-.-- $ 87,819.41 
Olive Heights Orange Ranch 
Receipts: 
pile sOisOranecs 2. ee 5,496.87 
Deductions : 


Expense of Operation, La- 

bor, Water, Taxes, Fer- 

UNCC me Ce 2 S12 00.0 
Depreciation on Grove: 

Trees $6000.00 @ 3%.... 180.00 1,489.35 


Income from Olive Heights Orange Ranch.......... 4,059.52 


304 Nat Rogan vs. 


(Testimony of Dan O’Hanlon.) 
Jas. A. Kammerdiner—Myrtle B. Kammerdiner— 
Year 1930—(Continued) 


, Interest in Yorba Linda Orange Raneh 


Resets... a Se 9,677.83 
Deductions: 
i ieee cee ee ame 441.57 
A 2) eee A le eR 465.00 
WeRGINIZCY co eee Soca 759.74 
Thain? cose as 1,236.35 
ses OPEL WIA Sys ele Ae 462.00 
Noite Slag LG ee te 5.88 
Depreciation = ...o.22-..<c cscs 212.00 3,582.54 
Nets Ineoine: ....202 6,095.29 
14, interest in Yorba luinda Memeh-.............2.. il, 


Income From Rentals 
Whittier Blvd: 


Rents Reeeived................-.-.-- 114.00 
Repairs, Taxes & Insur- 

WNC .. CORR... eee ee 198.14 
Depreciation, Cost $3500.00 

Meee: G7 tees 2" tate 350.00 548.14 
Net from Whittier Blvd. Rental........................2... 

4861 Clinton Street: 

Rents Received .....-..-........ 450.00 


Repairs, Taxes & Water.... 136.59 
Depreciation, Cost $3000.00 
Itate GoGo 2c. ecccs sect k 200.00 336.59 


Net Profit 4861 Clinton St. lvembale........... 
Royalties Reeeived—$4.88 less 27164% deple- 
i A 


Tterent” OCI ed 22s st eee eg 3, 
DiVidiends Received _..........-eee...00........... ee 8, 


523.82 


James A. Kammerdiner 35D 


(Testimony of Dan O’Hanlon. ) 
Jas. A. Kammerdiner—Myrtle B. Kammerdiner— 
Year 1930— (Continued) 


Loss on Sale of Stock: 


Acquired Cost Sold 


Bolsa Chico Oil Stock 1928 $10,430.00 $38,319.00 7,111.00 


Kenroy MMaterial 93,903.72 
Deductions: 
‘TUSSI 6 |e ee ee 3,477.14 
Contributions: Christion Science 
ISGICORSC SN C012) 1 Fp eee 500.00 


Loss: Investment in Congress Petro- 
leum Corp. 1928 in hands 

of receiver—total loss .......- 18,645.00 
Investment in Citizens Trust 
& Savings Bank Trust B 
5109, Oil Trust, well aban- 


GOIN ee kere a 3,000.00 
VetaleWedwmetions::.......22.5. 26,122.14 
$67,781.58 
Ue ee eam Cero 33,890.79 
14 Myrtle B. Kammerdinev.............. 33,870.79 
$67,781.58 


[Endorsed]: Filed: Dec. 29, 1941. 


Mr. Mitchell: Then the individual income tax 
return of My. Kammerdiner for the vear 1934. 
The Clerk: That will be 32. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 


No. 32.’’) 


a 


ATTACH REMITTANCE HERE 


DIVIDUAL INCOME TAX RETURN’ 


/* PR NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5,000 
AND INCOMES FROM BUSINESS, PROFESSION, RENTS, OR SALE OF PROPERTY hoe 


For Calendar Year 1934 


wAlal, 
or fecal year begun... , 1934, and ended csacsesomeny 193S ala creterel Wr aa 


File Thin Retera Net Later Then the 15th Duy of the Third Manth Following the Clece of the Tassie Yeas 
PRINT NAME AND ADDRESS PLAINLY BELOW 


_ aS. A. KAMER INGER ~~ bi 


(Name) UE MRPMBSTnd and wt, iis io oint roturah Cash check ee tort. of Ind. 


(Cashier's Stamp) 


a First Payment ~ 
lager o# Frutal route) - 
den. 2 Angnlan, “uli Srnoia . Lo , 
(County) (State) br a ne 
‘wu Seppe Ww Did oD OF perme edie PET eee 
<< - ing the year, sate dete and ontureofchangs.. ... .. ie rpiat wercheatt sy ham netasast (ost Tita reuetiec oaere 
r= 6th Calif, or advises you ib prs isretion et return, of actually pre- 
Yea © State whether your banka ere kept me proce ete) rete ES yeniy ne ou If oo, give the 
oh wees fee 0m cash of accrual basis Cash. = name end address of eurh perwa or persons apd state the 
No.  Occrranowan Cy AmmncaTION oF Ite I, falurion,, Wages, ‘Com- ture and extent of the agistance ar edvice received by you 
mistons, Fees, eic. Check (y) in proper block that ON F. os- and the items or schedules in reapect of which the aenislance or 
separeie and cupation from whieb you received principal amount in item 1. sdviee was eee if thie retarn wes actually prepared by 
Collector's office to which {\ was mnt. 6th, Gell t : o Physician, swgecn, Teacher, of school oF persons other than yourself, atate tbe source of 
' tl aad on dentiat. admuntstrater. the ee ee im this return end the manne in 
_Myrtie. Kenediner - . [Ly] Pdse on lawyer. Gisermants whied is was to af obtained by much person of par 
© Wea marred werd you during Your tassble rear “EM cinlcious worker. we Office of Claude 1, parker . 
pporting your i parents rer. Oe pare | 
choesly related to sea? E eee ES are (Bee from deta sutmi tted by. taxuaer 
Us loos wate mane Persone "(other ‘iban bosbend (LC) Other proteastonal ee Sey 12. Did you maka 0 return of information 
patie rt rncal un Choir coset ca ronerieaetye anti ewes) Ioeraned "Tete ina Lecenicelanaiy ter the lene 
uring 5 
your ke year? .- De __ D AD other omen al an year 1034? (Answer “yuo” ee ae ee 
SS ee ee SS = — —— 
Qeoe ond 
tasosties Ma INCOME 


A racetned 
1, Salarica, Wages, Commissions, Fees, ete. (atete name and address of eampioyer) <i 


Income (or Loss) from Business or Profession. (From Schedule A) 


2 

(Stave kind of business) 
& Interest on Bank Deposits, Notes, Corporation Bonds, ete. (except interest on tax-free covenant bonds) 
4. 
5. 


. Interest on Tax-free Covenant Bonds Upon Which a Tax was Paid at Source. ..-... enn 
Iecome (or Loss) from Partnerships, Syndicates, Pools, etc. (State name, addrem, ond kind of bextonad £ Di vid end 8) 
_Keprerdiner jotary Jar Conzany, Los Angeles, “ali foraie | ny Bs! 

_ (other | 


6. Income from Fiduclaries. (ftete name and address)__........ 


7. Renta and Royaltics. (From Schedule B)...... ...... 
8& Capital Gain (or Loss). (From Gebedole C)_ 


ce ageecee ees ee2 eres eeemer ee 2 cekesesc || ceccsose| beset 


® Taxabic Interest on Liberty Bonds, etc. (From Sehedule D)... : : seers a 2. 
10. Dividends on Stock of: (a) Domestic Corporations subject to taxation under Title I of 1934 Act_.......... 


(0) Domestic Corporstions not subject to taxation under Title I of 1934 ae | ee i / a, 
Co) NF oresgn Corpormttene a cts ccc casei eee | - 
IL Other Income. (State mature) (Coe separete schedule, ff pememery).... -....-..-. Dee cock oe, SAREE | aaszinh 
12. Gs gary ty [Pepe SOT] TIA PAO Te rc Re eee eee s_.-B. 552 2 
DEDUCTIONS 


\ 
13. Interest Paid... | 


oon nen oe ng ESO ee ere sso Be 


14. Taxes Paid. (Expieio im Schedule F)___._..-.... See aera. A eoaen ances sane sacean | "aces scar 
18. Losses by Fire, Storm, ete. (Explain in table or foot of page 2)... on. 2 see nn nn nen eee reece de 
16 Bad Debts. (erpiain in Sebedule FY) eee we 


17. Contributions.  (£xpiain ia Schedule FM)... --. 


18 Other Deductions Authorized by Law. (Explain in Schedule F,...... 2... -.-.--------- 


19. Tora, Depuctions 1x Items 13 to 18... .. eee ee coed sece cadee ace oete om em : | 
20. Net Income (Item 12 minus Item 19)__............---- = eeepoo reer tee ce 


| 
23. Net income (Item 20 above)................--.-- js. et. A 20. Normal tax (4% of Item 28). eee ene eneeenneen | $ ae ie 42. 
22. Less: Personal exemption._...__..... $. Li 50. 100 230. Surtax on Item 24. (Seo Instruction sl ees 
23. Credit for Dependenta |... 400.00 | : 1 |) 38. Total tax (Item 29 plus Item ES Eee 


94. Balance (Surtax net income)... | 20.5..102! 20. 


25. Less: Interest on Liberty bonds, | ae 
ete. (tem 9)............ 


32. Leas: ee i paid at source leat of 
te 


33. Income tax paid to a foreign coua- 
try or U.S. posseesion._....... ....-|...."...-} 


635 02 | 
me. en, peg 44. Balance of Tax. (Item 31 minus Items 32 and 33) 
7. Earned {ncome credit. (See 
Instruction oe Le - i 966 06 


28. Balance subject to normal tax......___.. 


AFFIDAVIT (See Instruction 27) 


I/we ewear (or affirm) that this return (including its accompanying schedules and statements, if any) has been examined by me/us, and to tha best of my/our 
knowledge and belief is a true, correct, and complete return, made 4 good faith, for the taxable year stated, pursuant to the Revenue Act of 1934 and the Regula- 
tions issued thereunder. 


ee Ae ee op aes wap eesemnce- -2 arene 


"aieee of eget G renee © ce by aeets 


ewear i 

affirm) that I/we prepared thie return for the person or persona named herein and that the return (including ita accompanying schedules an: 

eed Tag im 0 tite, chitect, and complete statement of all the information respecting the locome tax liability of the person or persons for whom thi» 
see 


return has been of which I/we ae knowledge. * ‘ C * 
Sworn to and sul before me this . > day of a Lab esse J ist Ll’ ia Shanti... aad 


aa oO ae ape ong mie 
lee a 
iled Dec. 29, 1941 


James A. Kammerdiner Ball 


(Testimony of Dan O’Hanlon. ) 
Mr. Mitchell: ‘he individual income tax return 
of Mrs. Kammerdiner for the year 1934. 
The Clerk: 33. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
INow a3.’’) 
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(Testimony of Dan O’Hanlon. ) 
Mr. Mitchell: The individual income tax return 
of Mrs. Kammerdiner for the year 1934. 
The Clerk: 38. 
(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 33.’’) 


OEE 
aa DEFENDANT'S EXHIBIT NO. lame 


FORM 1604 MUST BE FILED WITH 


INDIVIDUAL INCOME eee 
~, SU0d am 


NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5,000 
FROM BUSINESS, PROFESSION, RENTS, OR SALE OF PROPERTT 


For Calendar Year 19 


1 , by ? i, Dia od o 
Leer ‘you are (s) 0-clttese of the| Citizen S Os Zour stata tn repent to gomtion 8.6. ot fact nd way parc of parva ec vas you in repre tay gomtion 
Kk I yco 9 frturn the preceding yan, jerledvies yout preparation of (bis return, er astually pre- 
& rebich Collector's p office was it sent? ....- Aths Calif. ees oS pare this retars tir yeu? oon _. If en, give the 
& Were you married end living vi  Giaie whither your books are Eept ince per ee 
yy @z wits during your ta1abie year? ... >! om cash or accrual baste Cash. 2 - ee ee meme and addres of such person or pervens end stele the 
& De this 0 jrtat return ia Olebiposit Croan ot o7 Iruw L Ralatieg, W Com- matore and extent of the antistance of advice received by you 
ef bushand and wits? . ee ee ON. missions, Fees, ete. Check (y) ln proper block that ONE co tod the items or seheduiss in reepect of which the assistance og 
nN Hate came of hustind o& wile 3 wordline teat Sildh jen resalvrdl terest pal'emcusitte Hens Pgh A ner li ral ntact 
Ee FES ces to chic ores eant_ O29, Calif, fe ua oO pore Biri the 3 ed oct Shenedy ak igen one 
3 ie which obtained by such parson or par 
So ek tte As Seamer ro aa Wiis werter wm Office of Claude I. Parker 
peti i Yor Sata eee mee pee ee inn Oe fron data aibtmi tted by taxpeyere 
man rendez persons (other than hasbead a Other professional . now Did you make 9 return of injormatice oa Forma 
u ee je Roe re oO Gomtr) as ove sarinetion for the calender 
ae eenenrpes Weedien yeu during other 
Jo wusbe Four”. mragite <= ons cre SS Seeiv’ yous 10847 (Answor “yous “en “an )........----—-— —.- 


aetna INCOME Amount reesteed Expense paid 
, : 1. Salaries, Wages, Commissions, Fees, ete. (Btate mame and eddrem of amployer) (CRectdo to intatatn PY 


qeumreersantences = «news acces eessarans a semesanaer ance enwencensssers sSsesecncesensaccsesecses « wamseessarecseaaneces  ewameanserseenccoons- feo ens -foconnnno-fenonnh--[y--- 


2. Income (or Loss) from Business or Profeasion. (From Schedule A)......—---—..—._.. are ere ae 
(State kind of businem) 


3. Interest on Bank Deposite, Notes, Corporation Bonds, etc. (except interest on tax-free covenant bonds). oo ee a ' 
4. Interest on Tax-froe Covenant Bonds Upon Which a Tax was Paid at Source... 
Kemerdiner Rotary Jar Company, Loe anmles, Califomia (Sapp 


ATTACH RE 
- 
1 
gz 
on: 
A 
A 
8 
E 
2 

BE 
12 8 
i 
F 
8 
i 
£ 
yf 
‘gh 
iG 


6. Income from Fiduciarics. (Ste asme end el 3 wf)... p29], 808 | 79 


7. Rents and Royalties. (Prem Schedule BY. — -.....-----.- senescence meter onsen ete neneen enn smnmnseenetenwees: beceecliceeceee fn 
8 Capital Galn (or Loss). (rom Schedule Ee nan el 

®. Taxable Interest on Liberty Bonds, eto. (Trem Schedule D)._-.....-..-.0 10000000 cee ceseee cones eee eee ne 
10. Dividends on Stock of: (a) Domestic Corporations subject to taxation under Title I of 1934 fet | 


r (b) Domestic Corporations not subject to taxation under Title I of 1934 Act. a 
HS Tr mR, CE a oss ecennas sam nmenvenrnoncons see iMi mn ememdnnctanian seesmmnenea-|somnsa| sacmencs-Losie cen s-paau-- 
11. Other Income. (tate mature) (Uae separate schedule, if mesmmmary) 0... = = 29 a ne nen ne ene 
12. EROS AE INCOM REM FURR UR UTONE M cencete tre ce trees aca goer cos esc cnc co vores «wares ca-ererateteve ome varervewats sicicoseccssso ecco: 
ene 
13. Interest Paid eawennenetes SOCIE| EEG «<<ovewenass 
34 Taxes Paid. (frpisin in Sebedule PF). eee 
18, Losses by Fire, Storm, eto. (Explain in table at feot of page 2)... 
~ 16. Bad Debts. (Explein in Sobetule FY. “tore gs As hs 


Te ne & il 
18 Other Deductions Authorised by Law. (irplaia in Sobedule F)......-.._-_. enn nen 
10. Rowe, Dencorsena ee Tritt US TO) UB. so oon occ cnn anne ene seer nen neers cons 


20. Net Incowa (Item 12 minus Item 19)_.....—....... ee 
COMPUTATION OF TAX 


ae —s 


24. Balance (Surtax pet income). 


25. Less: loterest on a bonde, 
ete, (Item 9) = 


26. Dividends. (Item 10 ps 
77. Earmed income credit. ( 
Instruction 22) 


32. Less: eS ee eae a my 
@| 8--—.- 


tem 4)......__.---—. 
3s Income tax paid to a foreign coun- 
Balance of Tax. (Item 3] minus items 32 and 33) 


AFFIDAVIT (See Instruction 27) 
swear (or affirm) that thie return (Including Its accompanying if has been examined by me/us, and to the best of my/ou 
Se of correct, and poem the genie hey tory for rials ate tea pe ey ed 


a= Hated, purvumct $5 tiie Revetioe Act of 1936 and the - 
weet nor reget, 
-. before me this. Jak 


Loe roared tnt or th an or proms named herelnant dst te ear, alg sccmpanying pba oc 
paax statement of all the ee pervoa or persons for whom this 
wobevrnay Enoeiaion 


a oe 


(dian df sapet S ocharn @ ade ty ance 


James A. Kammerdiner Boo 


(Testimony of Dan O’Hanlon. ) 

Mr. Mitchell: The individual income tax return 
of Mr. Kammerdiner for the whole of the yer 
1935. [128] 

The Clerk: 34. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 
No. 34.’’) 


ATTACH REMITTANCE HERE 


- = = DEFENDANT'S EXHIBIT NO. 34 


* 


\ o NW FORM MARKED “DU 


Counc | {NDIVIDUAL INCO! 


— a FOR NET INCOMES FROM SALARIES OR WAGES OF MORE THAN $5.009 
j AND INCOMES FROM BUSINESS, PROFESSION, RENTS, OR SALE OF PROPERTT 


For Calendar Year 1935 


or Geoal yeor begun -—--—--— ---<------» 1938, and ended .-—-.—-——-- ~~~: 998 
kis; Vij « Fis Ths Berra Nat Later Then te 15th Duy of the Turd Mouth Fellwing the Ce of he Toscths Yow 


PRINT MAME AND ADDRESS PLAINLY BELOW 


JAMES ke KAMMERD 


a2 -ecereemen tens 


— —_— 


‘834 So. Soe Highland ‘Avenue 


Govcecrewereeens mde 7 = 
Loa Angeles Lede California b 
(Pest office) (County) ; 
8 eS 2) ~ a 
4 ete ohegher you are ‘a! » . fuses of ihe Citi en uw patos le recyert fo questaen 3, @, of 7 change l 12 Di ay page : 
Weil erates ton Ch) terteat alien z luring the yeas, state daic and entare of change - polaris _ 5 
? 0 yee a ee Cree ee 6th Di st Ca lif. Wife died Apr 441938. = this retura fer yout __ Yes | 
3 Wer ye rarted ant living ae (hatred Part pare i 
= pie busi your tasabie Jer ane! wees eee on en em ee EES merce end address ef anch ' 
~ oe Ee er cass Ne: _ @ Stats whether yous bonks are haps “Cash. fee Called j 
2 Stave same f hustundse wileite ?-" om cash of sorrel bagi mm. —.---2 --—-- — advien wes recsived, Uf thts tetura wos actaaliy 
meparate fllirn Wav meio gad tbe 1, Stata princtpal encapetine er professes our Depeeaelcsior (an roars sele Cn acanteeied 
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(Testimony of Dan O’Hanlon. ) 

Mr. Mitchell: ‘The individual income tax return 
of Mrs. Kammerdiner for the period commencing 
January 1, 1935 to April 4, 1935, the date of her 
death. 

The Clerk: 35. 

(The document referred to was received in 
evidence and marked ‘‘Defendant’s Exhibit 


No. 35.’’) 
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(Testimony of Dan O’Hanlon. ) 


By Mr. Mitchell: 

Q. I hand you defendant’s Exhibit 26, the indi- 
vidual income tax return of Mr. Kammerdiner for 
the year 1928, calling your attention to the first 
page under ‘“‘income from  partnerships,’’ the 
amount $67,000.00 and some odd dollars and the ‘’ J. 
Kammerdiner. Los Angeles, California.’? And then 
‘“ditto, earned income $16,850.86.’’ Do you recall 
how that difference arose? 

A. No, I can’t recall. 

Q. A portion earned income, and a portion not 
‘earned income. [129] 

A. Well, I imagine it is a percentage of the to- 
tal amount. 

Q. Total amount of what? 

A. Of the partnership income. You are allowed 
to take so much of the partnership income as earned 
income. What does the amount of the partnership 
show for the total for his share? 

Q. Well, let’s see. You are now looking at 
partnership return for the year 1928, defendant’s 
zy, 

A. Well, here is the amount, earned income so 
much. 

Q. How much? 

A. $16,850.86; and the balance is $67,403.44. 

@. Do you have any thought as to what kind of 
income the other income was, that was not earned 
income? What kind of income did you intend that 
to be as reported? 
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A. Well, in an income tax return on a partner- 
ship, vou are only allowed so much of the total 
amount as earned income. You get a credit on your 
earned income of 10 per cent. 

@. I see. 

A. It was all partnership, all from the partner- 
ship but a certain portion was allowed in which you 
could take a credit of 10 per cent. That was up to 
20,000 at that time. 

Q. TI now hand you defendant’s Exhibit 28 and 
29, the income tax returns of the two spouses for 
the year 1929. 

Will counsel stipulate that a partnership re- 
turn, [1380] information return, was filed for the 
year 19297 

Mr. Bloom: J don’t know a thing about it. Who 
prepared that? 

Mr. Mitchell: Mr. O’Hanion. 

By Mr. Mitchell: 

Q. I wonder if you will look at this return and 
see if it will refresh your memory as to whether 
a partnership return was filed for the year 1929. 

[131] 

Q. Can you testify now whether you made out a 
partnership return for 1929? 

A. No, I eouldn’t definitely tell. 

. Youvean’t doe that? y Nae coy 

Mr. Mitchell: That is all. 

The Court: Cross examination. 
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(Testimony of Dan O’Hanlon. ) 


Cross Examination 
By Mr. Bloom: 

Q. What business or profession are you in, Mr. 
O’Hanlon ? 

A. Iam in the real estate, insurance. I started 
out as being an accountant in Fullerton and found 
there wasn’t much money in it so I decided to switch 
to the real estate insurance business, but I helped 
folks with their income taxes and I have made 
out 250 to 300 returns a year. 

Q. What was the basis of your experience be- 
fore vou [133] went into making income tax re- 
turns ? 

A. I was auditor for the British Government 
before I came to the United States for the Min- 
istry of Pensions. After the War I was an offi- 
cer in the British Army. 

Q. When did you come to the United States? 

A. 1920. 

Q. I believe you testified you have been making 
out income tax returns since 1920. You said about 
20 years? A. Yes. 

Q. And prior to the making out of income tax 
returns in the United States, beginning in 1921, you 
had had no experience with the American income 
tax law; is that correct? 

A. No, none at all. 

Q. And all the experience that you gained from 
1921 up to 1925 was in your own private study of 
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the income tax law and the making out of re- 
turns; is that correct? A. Yes. 

Q. Now, isn’t it a fact, Mr. O’Hanlon, showing 
you defendant’s Exhibit No. 17, that the only in- 
formation you received from Mr. or Mrs. Kammer- 
diner is that portion which appears on page 2 
thereof, immediately above your signature, with re- 
spect to whether they were or were not partners 
in the operation of the business? 

A. Well, that is a pretty comprehensive state- 
ment, 1s it not? 

Q. But that was all the information you got 
from Mr. [134] and Mrs. Kammerdiner, is it not? 

A. There is plenty of information there. 

Q. Will you answer my question either ‘‘yes it 
is,’’ or ‘‘no, it isn’t,’? whether it is comprehensive 
or whether it is very detailed? 

A. I wouldn’t swear to whether it was all or not. 

@. Now, isn’t it a fact, Mr. O’Hanlon, in the 
making up of protests or income tax returns, cli- 
ents will come in and they will give you a group 
of facts and then you sit down, after they are 
gone, and vou either make out the return or the 
protest, whichever it happened to be, from that 
information ? 

A. No, I don’t think I prepared more than two 
protests all the 20 years I have been in the business. 

Q. Well, two were introduced in evidence. 

A. Are there two? 

@. Yes. 
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A. Probably that is all I have done. I think 
the protest was upheld, if I am not mistaken, up- 
held by the Board of Tax Appeals. 

Q. Mr. O’Hanlon, you testified, I believe, in an- 
swer to a question by Mr. Mitchell with respect to 
earned income credit in the partnership, that you 
ean take earned income credit where the partners 
work in the partnership; is that correct? 

A. It is on the partnership return. You are 
allowed [135] so much unless there is no capital 
invested and if it is all services you can take it 
all off. If it is services and capital, you are only 
allowed to take so much off. 

@. You can also do that if you own and man- 
age real estate, can’t you, Mr. O’Hanlon? 

A. Yes. 

Q. And if two parties own real estate as joint 
tenants ? 

A. You mean in the real estate business or the 
ownership of real estate? 

Q. The ownership of real estate and the col- 
lection of rents and the management of them. 

A. Well, in the management of real estate, you 
could take it all off as earned income. 

Q. Now, if you own the real estate and you rent 
but you also manage the real estate and see that it 
is kept in good repair, the Commissioner of Inter- 
nal Revenue permits the services to be valued and 
that portion of the income to be taken as earned 
income; isn’t that correct ? 
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A. Yes, siv, that 1s correct. 

Q. And if two parties owned property, as joint 
tenants, and performed services as such joimt ten- 
ants, and also had capital in the business, they 
could get the same benefit from their earned income 
eredit, couldn’t they? A. Yes. 

Q. And it wouldn’t make any difference whether 
they [136] were joint tenants or partners as to that 
portion, would it? i, No: 

Q. On the partnership return for one of the 
years, Mi. Mitchell asked you why you included 
some Clinton property and other real estate, to 
which I believe you answered that Mrs. Kammer- 
diner furnished the information ? A. Yes. 

Q. Do vou mean by that information that Mrs. 
Kammerdiner told you whether that property, or 
the income and expense from that property was to 
eo on a partnership return, or on her own separate 
return, or Mr. Kammerdiner’s return? 

A. It was put on the partnership return and 
Mrs. Kammerdiner signed it under oath. 

Q. But, Mr. O’Hanlon, the question was: why 
did you put it there, and your answer was that Mrs. 
iKammerdiner furnished you the information ? 

A. Sure she did. 

@. Did she furnish you that information and tell 
you to put it on the partnership return, Mr. O’Han- 
lon, or didn’t she just say ‘‘Here is the informa- 
tion with respect to the Clinton Avenue property’’? 

A. I couldn’t remember as to that but the fact 
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that it is on the partnership return and signed 
by her, under oath, would indicate that she said 
to put it in the partnership return. 

Q. Then you are just guessing as to why it is 
on the [137] partnership return? 

A. I am not guessing. 

Q. Don’t vou make up the return before the 
party comes to sign it or do they sign it before 
vou make it up? 

A. They give me the information. I can’t make 
up any return unless I have the information first. 
The taxpayer gives me the information and from 
the information he gives me I prepared the return 
and when it is prepared the taxpayer signs and 
swears to it. 

Q. Referring to the year 1926, and referring to 
defendant’s Exhibit 20, supposing you tell us just 
what information Mrs. Kammerdiner gave you to 
make up that return. . 

A. I ean’t tell you except what is on the return. 

q. I am not asking you for what is on the re- 
jeu ee 

The Court: The answer is he can’t tell you. 

The Witness: I ean’t remember back that long 
what she told me. I am not a magician. 

By Mr. Bloom: 

Q. So that your answer to Mr. Mitchell’s ques- 
question that the reason why certain property ap- 
peared on this return is because Mrs. Kammerdiner 
gave you the information is because 
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A. It is self-evident. 

Q. Never mind what is self-evident. Just an- 
swer my question now: your answer to Mr. Mitch- 
ell’s question as to why did the Clinton Avenue 
property and certain other real [138] property ap- 
pear on the 1928 return 

A. Because it was given to me to put on the 
remurn, 

Q. All right. You say it was given to you to 


put on the return? A. Wes. 
Q. Tell us who gave you that information to 
put on the return? A. Mrs. Kammerdiner. 


Q. Tell us what information Mrs. Kammerdiner 
gave you and just what she said. 

A. I ean’t do that. 

@. Then how do you know it was given to vou 
by Mrs. Kammerdiner to put on that return? 

A. Beeause it was itself on the return and I 
put it on the record. 

@. And the only reason you can give that Mrs. 
JKammerdiner had anything to do with putting it 
on the return is because it 1s on there? 

A. And signed by her. 

The Court: In other words, you have no definite 
recollection. As vou say you may handle 150 or 
200 @ year? 

The Witness: Yes, Your Honor. 

The Court: You have no definite recollection as 
to each of them but you try as nearly as pos- 
sible to put down the information that vou derive 
from the ehent? 
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The Witness: That is right. [139] 

The Court: And the only recollection you have 
that the client gave you particular information 
is because you put it down there? 

The Witness: Yes, your Honor. I wouldn’t put 
it down unless it was given to me and she swore 
to it. 

The Court: All right. Is there anything fur- 
ther from this witness? 


By Mr. Bloom: 

Q. Mr. O’Hanlon, for the years that you pre- 
pared these returns, 1925, 1926, 1927, ’28 and ’29, 
did the Government accept the returns as filed? 

A. So far as I know they did. 

@. Then why did you file a protest? 

A. Well, I think the protest was filed—if you 
don’t file a protest, you can’t come back later. You 
must file a protest when you put it in. 

Q. You don’t file a protest unless the Govern- 
ment refuses to recognize the correctness of the 
return, as filed, do you? oe Nes sir. 

@. In other words, if the Government agent 
comes around and says, ‘‘The return that you filed 
is correct in all respects,’ then you protest it any- 
way? 

A. No. While the community property tax was 
under discussion as to whether it was legal or not, a 
lot of folks put in partnership returns, like Mr. 
Kammerdiner and his [140] wife, and if you didn’t 


ol4 Nat Rogan vs. 


(Testimony of Dan O’Hanlon. ) 

put in a protest at that time, you couldn’t object 
befere the Board of Tax Appeals, your case was 
settled; but if vou put in a protest, your case could 
be heard, and it was heard later and upheld. 

Q. Upheld on the protest? 

A. I don’t know. JI had nothing to do with 
the ease when it came up later. I didn’t take it 
to the Board of Tax Appeals. I am not an attor- 
ney before the Board of Tax Appeals but I under- 
stand the appeal was upheld by the Board of Tax 
Appeals. 

Q. Mr. O’Hanlon, I am not trying to argue with 
vou, but isn’t it a fact that when you filed the 
return for 1925 and 1926, the agent came around 
and said that he would not recognize the right of 
Mr. and Mrs. Kammerdiner to divide the income 
between themselves ? A “No ssig. 

Q. That didn’t happen? 

A. No, he never came to me. 

Q. J will ask you to look at this letter, dated 
August 14, 1928, addressed to Mr. J. Kammerdiner 
and ask if vou can tell me what that is. 

A. What was your question? 

Q. Can you tell me what that is? 

A. It is a letter from the Internal Revenue Col- 
lector denying the right to file a partnership re- 
turn, dated 1928. You asked me if the Internal 
Revenue man came around in ’25 [141] and ’26 
and told me that they couldn’t file a return. I said 
that he didn’t. 

@. Perhaps you misunderstood my _ question. 
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What I asked vou was whether or not the returns, 
as followed by you, for the year 1925 and ’26 
were accepted by the Government. 

A. So far as I know they were. That thing is 
dated 1928. 

The Court: The Statute of Limitations hadn’t 
run. The mere fact that the Government waited 
before they objected to it doesn’t make any dif- 
ference. As far as fraud goes there is never a time 
limit, you know that, don’t you? 

The Witness: Yes, I know that. 

The Court: Then your best answer 1s you don’t 
know. You don’t know whether they accepted it 
or not. 

By Mr. Bloom: Referring to defendant’s Ex- 
hibit 17 and 18, which are the two protests which 
you filed for and on behalf of the Kammerdiners, 
what did vou mean by this statement appearing in 
there: ‘‘The protest is made against decision as 
mentioned in letter dated June 12, 1928, from T'reas- 
ury Department, Internal Revenue Service, 728 
South Hill Street, Los Angeles, California, and 
more particularly detailed in summary attached to 
above-mentioned T'reasury Department letter. 

‘‘Hixeeption is taken to the decision disallowing 
a partnership between Mr. and Mrs. J. Kammer- 
diner, and this is the [142] cause of the increase in 
ax 

Now, what is the letter to which you are referring, 
the one to which you are protesting? 
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A. The increase in tax was caused by making 
one return instead of two. 

The Court: Doesn’t that carry to your mind the 
fact that there must have been a disallowance of 
the separate return on the partnership basis to 
warrant that protest; that you weren’t just pro- 
testing in vacuo—you, being a British officer, know 
what that means. You weren’t in vacuo protesting 
against something that hadn’t happened? 

The Witness: But the protest was made in 1928. 

The Court: But it still related to the tax re- 
turn that was disallowed as of the year before. 
The mere fact that vou sent a check and the Gov- 
ernment doesn’t return it immediately doesn’t mean 
anything. They wait until they levy a deficiency as- 
sessment and then they let you begin to worry and 
then you begin to work thereon. Isn’t that tlie 
procedure in tax cases? 

The Witness: I didn’t carry on with the pro- 
test. 

Mr. Mitchell: I am willing to stipulate that 
the deficiency was proposed by the Commission be- 
fore the protest was signed. 

The Court: It is evident the witness has some 
accounting ability but he doesn’t know the technique 
of tax procedure after it leaves its first stage of 
filing. [143] 

The Witness: I don’t claim to, your Honor. 

Mr. Bloom: We offer in evidence letter from 
the Treasury Department, Internal Revenue Servy- 
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ice, dated June 12, 1928, being a report for the 
years 1925 and 1926 and addressed to Mis. J. Kam- 
merdiner. 
The Court: All right. It may be received. 
The Clerk: Plaintiff’s Exhibit 11. 
(The document referred to was received in 
evidence and marked ‘‘ Plaintiff’s Exhibit No. 
JJ) 


PLAINTIFF’S EXHIBIT NO. 11 


Treasury Department 
Internal Revenue Service 
728 So. Hall St., 

Los Angeles, Calif. 


Office Of 
Internal Revenue Agent in Charge 


In re: Income Tax. 
Date of report: Jun 12 1928 
Years covered: 1925 and 1926. 


Mrs. J. Kammerdiner, 
237 So. Highland Ave., 
Los Angeles, Calif. 


Madam: 

There is attached a statement af adjustments 
which this office proposes to recommend, affecting 
your income tax lability, and a form of waiver of 
your right to file a petition with the United States 
Board of Tax Appeals. If a deficiency is indicated 
and the adjustments suggested with respect thereto 
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are satisfactory, and you desire that the reecommen- 
dations be forwarded promptly to the Bureau at 
Washington for review and final determination, the 
waiver should be signed and forwarded to this 
office. Interest is payable on deficiencies found due 
as set forth on the attached form 882. 

If you do not agree with the conclusions set forth 
in the incolsed statement it is desired that every 
opportunity be afforded you to present to this office 
any objections or additional information. You are 
accordingly granted thirty days from date of this 
letter within which you may, if vou so desire, pro- 
test the proposed adjustments. The protest and any 
additional statement of facts must be submitted to 
this office, exeeuted in triplicate, under oath, and 
should contain the following information: 


See note below. 

(a) The name and address of the taxpayer 
Cin the ease of an individual the residence, and 
in the case of a corporation the principal office 
or place of business); (b) in the case of a cor- 
poration the name of the State of ineorpora- 
tion; (ec) the designation by date and symbol 
of the letter advising of the proposed deficiency 
with respect to which the protest is made; (d) 
the designation of the year or years involved 
and a statement of the amount of tax in dispute 
for each year; (e) an itemized schedule of the 
findings to which the taxpayer takes exception; 
(f) a summary statement of the grounds upon 
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which the taxpayer relies in connection with 
each exception; (g) in case the taxpayer desires 
a hearing, a statement to that effect; and (h) 
in case the protest is prepared or filed by an 
attorney or agent it shall have thereon a state- 
ment signed by such attorney or agent showing 
whether or not he prepared it and whether or 
not the attorney or agent knows of his own 
knowledge that the facts therein are true. 


If a protest is filed it will be given careful con- 
sideration in this office before the recommendations 
are forwarded to Washington for action. In the 
event that you do not protest within the thirty-day 
period, the case will be forwarded immediately 
thereafter to the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review m Washington, you will be 
notified and given opportunity to discuss the 
changes with this office, or should you fail to protest 
to this office, any protest which you may subse- 
quently file with Washington will be referred to this 
office for consideration. 

If a deficiency is indicated no remittance should 
be made until you receive notice of assessment from 
the Collector of Internal Revenue for your District. 

Please acknowledge receipt by return mail. 

Respectfully, 
K. C. WRIGHT. 
Internal Revenue Agent 
ii Were e 
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Note: Every affidavit, argument, brief, or state- 
ment of facts prepared or filed by an attorney or 
agent as argument or evidence in the matter of a 
claim or tax matter pending before the Treasury 
Department, shall have thereon a statement signed 
by such attorney or agent showing whether or not 
he prepared such document and whether or not the 
attorney or agent knows of his own knowledge that 
statements contained therein are true. 

Enelosures: 

ED 
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Ralph B. Sells, 
Examining Officer. 
In re: Mrs. J. Kammerdiner 
237 So. Highland Ave., 
Los Angeles, Calif. 


Preliminary Statement 


Summary 
Year Overassessment 
BIC) oe ee se Es at pe $1,631.99 
EAC EA ASRE aay eo eee eee amen 2,012.48 
otha $4,144.42 


Income shown by Partnership return, J. Kammerdiner 
and Mrs. J. Kammerdiner, has been reported as all tax- 
able to husband. Changes were explained to taxpayer who 
does not agree to change. 


Schedule 1. 
Block Adjustments 1925 
Deductions 
Return from Income 
4 Partnership ......:.-.....- 26,674.82 
a.) Wivadends) 2222.2. 22— 289.41 
aN) ee OU teehee a ee ce 26,964.23 
i eee OTA TOMS 2-2 150.00 
1 Bogead 6) (21 aie een tatiana et cn! 26,814.23 26,814.23 
Total Income .............. None 


Schedule 1-A 
Explanation of Changes 


Motale- Net GinComies «5s eee ee eo 26,814.23 
Taken up on return of husband, J. Kammerdiner. 
Similar change made for the year 1926, Schedule 3. 
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Inre: Mrs. J. Kammerdiner. 
Year 1925) 
Sehedule No. 2 


Computation of Tax—1924 and Subsequent Years. 


Income Tax. 


Netancome (rom schedule 1)-2.. ee None 
Tase previously a@sessed__......: 22 .2-.secsceccdeceecceesaseo th $1,631.99 
Ovemegyesen CN -2...-...22022.---/:eeleeees eee ee 1,631.99. 


Schedule No. 3. 


1926. 
Block Adjustments. 
Deductions 

Return from Income Corrected 
4, Weamtimersionpy ...2.2.-2-....3 33,405.09 
be Oivadends 4 eee 368.75 
LO) Total... ee 33,173.84 
15. Contributions’ -...2 200.00 
ike 33,073.84 33,573.84 None 
RotaWelaicouve. . ees ee ee None. 


Schedule No. 4. 
Year 1926. 


Computation of Tax—1924 and Subsequent Year. 
Income Tax. 


Net wé@ome tromeocncdile:........... 2 ee None 
Total tax meses@elole coc... seh cece ccd ccceeceeeeeeeteee None 
Tax previously @@s@esed ......cic.cc..eccsvocccssccecttenssceeed $2,012.43 
OVeraeeeeemiieN ._...2200.c.cc ee ee SUS bp 


[ Endorsed]: Filed Dec. 29, 1941. 
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Mr. Bloom: A letter from the Treasury Depart- 
ment, dated June 12, 1928, being a report of the 
years 1925, 1926, addressed to Mr. J. Kammerdiner. 

The Clerk: Plaintiff’s Exhibit 12. 

(The document referred to wes received in 
evidence and marked ‘‘ Plaintiff’s Exhibit No. 
Hie) 


PLAINTIFE’S EXHIBIT No. 12 


Treasury Department 
Internal Revenue Service 
728 So. Hill St., 

Los Angeles, Calif. 


Office Of 
Internal Revenue Agent in Charge 
In re: Income ‘Tax. 
Date of report: Jun 12 1928 
Years covered: 1925 and 1926. 


Mr. J. Kammerdiner, 

237 8. Highland Ave. 

Los Angeles, Calif. 

Sir: 

' There is attached a statement of adjustments 
which this office proposes to recommend, affecting 
your income tax liability, and a form of waiver of 
vour right to file a petition with the United States 
Board of Tax Appeals. If a deficiency is indicated 
and the adjustments suggested with respect thereto 
are satisfactory, and vou desire that the reecommen- 
dations be forwarded promptly to the Bureau at 
Washington for review and final determination, the 
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waiver should be signed and forwarded to this office. 
Interest is payable on deficiencies found due as set 
forth on the attached form 882. 

If vou do not agree with the conclusions set forth 
in the inelosed statement it is desired that every 
opportunity be afforded you to present to this office 
any objections or additional information. You are 
accordingly granted thirty days from date of this 
letter within which you may, if vou so desire, pro- 
test the proposed adjustments. The protest and any 
additional statement of facts must be submitted to 
this office, executed in triplicate under oath, and 
should contain the following information: 


See note below. 

(a) The name and address of the taxpayer 
Cin the case of an individual the residence, and 
in the case of a corporation the principal office 
or place of business); (>) in the ease of a cor- 
poration the name of the State of imeorpora- 
tion; (ec) the designation by date and symbol 
of the letter advising of the proposed deficiency 
with respect to which the protest is made; (d) 
the designation of the vear or years involved 
and a statement of the amount of tax in dispute 
for each vear; (e) an itemized schedule of the 
findings to which the taxpayer takes exeeption; 
(f) a summary statement of the grounds upon 
which the taxpayer reles in eonnection with 
each exception: (g) in case the taxpayer desires 
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a hearing, a statement to that effect; and (h) 
in case the protest is prepared or filed by an 
attorney or agent it shall have thereon a state- 
ment signed by such attorney or agent showing 
whether or not he prepared it and whether or 
not the attorney or agent knows of his own 
knowledge that the facts therein are true. 


If a protest is filed it will be given careful con- 
sideration in this office before the recommendations 
are filed to Washington for action. In the event that 
you do not protest within the thirty-day period, the 
ease will be forwarded immediately thereafter to 
the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review in Washington, you will be 
notified and given opportunity to discuss the 
changes with this office, cr should you fail to protest 
to this office, any protest which you may subse- 
quently file with Washington will be referred to this 
office for consideration. 

If a deficiency is indicated no remittance should 
be made until you receive notice of assessment from 
the Collector of Internal Revenue for your district. 

Please acknowledge receipt by return mail. 

Respectfully, 
EK. C. WRIGHT. 
Internal Revenue Agent 
in Charge. 

Note: Every affidavit, argument, brief, or state- 

ment of facts prepared or filed by an attorney or 
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agent as argument or evidence in the matter of a 
claim or tax matter pending before the Treasury 
Department shall have thereon a statement signed 
by such attorney or agent showing whether ov not 
he prepared such document and whether or not the 
attorney or agent knows of his own knowledge that 
statements contained therein are true. 

Inclosures : 

ED 


Waiver of Right to File a Petition with 
the United States Board of Tax Appeals 


The undersigned taxpaver hereby waives the 
right to file a petition with the United States Board 
of Tax Appeals under Section 274(a) of the Rev- 
enue Act of 1926, and consents to the assessment 
and collection of a deficiency in tax for the years 
1925 and 1926 aggregating $10190.26, as indicated 
in the statement of the Internal Revenue Agent in 
Charge at Los Angeles, Calif. dated Jun 12, 1928. 


Summary 
Years Additional Tax 
i E21: ee ed eg Cae emer a creme. 7 $ 4,220.70 
CLEVE Ghee ss So clin eee 2 ee eee se 5,969.56 
01. aes apenas rm 10,190.26 
(Name) 
(Address ) 
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Note—This waiver does not extend the statute of 
limitations for refund or assessment of tax, and 1s 
not an agreement as provided under Section 1106 of 
the Revenue Act of 1926, but its execution and filing 
at the address shown in the accompanying letter 
will expedite the adjustment of your income tax 
hability as indicated above. 


Ralph B. Sell, 
Internal Revenue Agent. 


In re: Mr. J. Kammerdiner, 
237 S. Highland Ave., 
Los Angeles, Calif. 


Preliminary Statement. 


Summary. 
Years Additional Tax 
HD paperanian eee $ 4,220.70 
HIS) 22 Gee ere ce eee cote eee mee 5,969.56 
6 Ue) Ee he re ee 10,190.26 


Principal cause of additional tax: 

Partnership of Mr. and Mrs. Kammerdiner, the 
income of which appears to be community income 
taxable to husband. 

Changes discussed with taxpayer who does not 
agree to change. 

Taxpayer is married, living with wife and two 
children under 18 and principal support of mother- 
in-law. 

Taxpayer objects to the change based on the fol- 
lowing argument: ‘‘The undersigned James A. 
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Kkammerdiner and Myrtle B. Kammerdiner, hus- 
band and wife, of Los Angeles, California, hereby 
state, declare and agree that the business of manu- 
facturing, renting and selling Rotary Jars, hereto- 
fore conducted by them under the name of James 
A. Kammerdiner, at 237 South Highland Avenue, 
Los Angeles, California, all the assets of which busi- 
ness is their community property, is now and all in- 
crease or change thereof shall be, their joint prop- 
erty with right of survivorship. 

In Witness Whereof we have hereunto affixed our 
signature at the City of Los Angeles, California on 
the 3d day of Jan. 1928.”’ 

Taxpayers state that they had an oral agreement 
prior to the above. First return as a partnership 
made in 1925. 

Provisions of Sec. 1106(b) explained to taxpayer. 

“hhotary Jars’ 
oilwell equipment that at times get stuck mm well 


, a patent device used to release 


while drilling for oil. 


[Endorsed]: Filed Dec. 29, 1941. 
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In re: Mr. J. Kammerdiner. 


Schedule 1. 
Block Adjustments 1925. 


Additions to Deductions 


Return Income from Income Corrected 
2. Business 04,333.65 04,333.65 
4. Partnership29,492.71 26,674.82 2,817.89 
5. Rent 142.83 142.83 
7. Dividends 289.41 289.41 578.82 
10. Total 07,873.19 
11. Interest Pd. 310.78 310.78 
12. Taxes 816.07 816.07 
15. Contributions 150.00 150.00 
17. Total 1,276.85 


Total Income.... 29,782.12 54,765.89 27,951.67 56,596.34 
Sehedule 1-A 
Explanation of Changes. 


Total Net Income shown by return of 


oli INGUIN CHING te oe acne 2ee rate ee oes ke eos eats $29,782.12 
inse),. Keanmmnie rome eee 8 26,814.23 
ANS PROTEC EES Foyt, Tees eo eee $56,596.35 


Total Net Income shown by the Partnership return, J. 
Kammerdiner and Mrs. J. Kammerdiner and wife’s in- 
come all taken up as taxable to Mr. J. Kammerdiner. 


Name of Taxpayer—Mr. J. Kammerdiner. 
Schedule No. 2 
Year—Period—ended 1925 
Computation of Tax—1924 and Subsequent Years 
Income Tax 
Net income (from Sehedule 1).......... $56,596.34 
Less: Net loss (section 206).............. ee ee? 

Capital mete Cami. 


Imecomie rsilbyeet torstiriax 2 28. ee $56,096.34 
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IkesseDiidends. 2.020382. S® 5tee2 
Interest on Liberty Bonds, ete. .............-.. 
Personal exemption and eredit 


for dememdeitc ec. cece ce 4,700.00 0,2 tere2 
Balances subject to normal tax........ $01 oiteaz 
Normal tax at 114 on $4,000............ $ 60.00 
Normal tax at 3 on 4,000............ 120.00 
Normal taxa@t 5 on 43 3)7.52 ... 2165.88 
SUrtass OW O0;09034 |... eee ce 3,889.45 


Tax at 1214% on capital net gain 


GUE N AM ._A: .vueemeenus oan $ 6,235.33 


Fiseal year income from partnerships, ete.: 
Normal tase at ... on @.............., Ste. 224. eee 
Normal Vas call oe. WO Bh a oeeee ce 
Iai 80s" la are heen 6 1 eee eR po 
Umax Ole. | ee ee eee 


NO Ga) pete 3. She AR) eee ee tee ae 2 S70. 2oaoo 


Less: Credit of 25% for earned net 
income (from Schedule 3).....$ 41.05 
Income™tax paid af source........ 22...2..-.. 
Taxes. paid tomforei@n country .........:2.-.-: 


oval. taxdiaecees slp) cwmue..1.c1..0 ees $ 6,194.28 
Tax Previously ass€ss@d ........2.....4-- 1, 973258 


Additional tax to be assessed (over 


GNCCSSIICIIL): A222... eee ee $ 4,220.70 


In re: J. Kammerdiner. 
Schedule No. 3 


Computation of Earned Income Credit— 
1924 and Subsequent Years 
Year 1925. 
TIneome Tax 
Earned net income (not over $10,000 for 1924, 


or $20,000 theediter) .....0e.......-.-.-_ ae eee $11,630.30 
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Less personal exemption and eredit for depend- 
(SICUS) 7 seein eta ©. 2. yee a er 4,700.00 


| BIGIENIVOE s 5 oa ieee en, $ 6,930.30 
Normal tax at 114% on $4000.......... $ 60.00 
Normal tax at 3% on $2930.80...... Snoal 
Silva x Oreo G9) 30) aeeee een 16.30 


1 Osea cl ere eater ee eae eRe aS a $ 164.21 
Credit Ol.29 Mere ccMis ee ee, $ 41.05 
(2) 54333.65 
(4) 2817.89 


58151.54 
20 


11630.3080 


In re: J. Kammerdiner. 
Schedule No. 4 
Block Adjustments 1926. 


Additions to Deductions 


Return Income from Income Corrected 
2. Business 67,469.98 67,469.98 
3. Interest 13.59 1359 
4. Partnership33,405.09 33,405.09 
Do. Rents 29.54 29.54 
7. Dividends 368.75 368.75 737.50 
9. Joint 
Venture 3,007.83 3,007.83 
10. Total 71,758.44 
Hee lacs ard 1,701.93 1,701.93 
15. Contributions 200.00 200.00 
17. Total 120193 


Total Income 37,281.67 67,881.86 35,307.02 69,856.51 
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Schedule +-A. 


1926. 
Explanation of Changes. 
Total net Income as shown by return of 
a) oo AQ Ooo Te CNC ae coe te ee. ere $37,281.67 
Mrs, J. amine nq@uni@n 2.065. -2. eiece sees eee 33,073.84 
GRAN, 5. ALA RR 2s acceler 2. ee 70,859.51 
LesS#erroreimnconnpmibation......- 2... 22. -c.- ie ecee eee eee ene 999.00 
Ammen de ddan are tile cage sees tees eee eee $69,856.51 
In re: J. Kammerdiner 
Profit and Loss Statement. 
Item 
Sales aiaeete Witenes $119,862.43 
Cost of equipment, repairs 
and. EX PCHGOGE co: acute $ 40,249.28 
Salarv and Commissions........ 9,525.00 
Auto €Xpenses 41.2. 1,155.81 
AiO. enn, 2999 <2.ca.. a. 1,305.00 
Ti@SS) ii Jiawis® -.__ 22 -< ecco ceccs 156.75 
Total deduction. =... 53,002 mo 
2. Business Income (Sch. 4)...... 67,469.98 
5). “Teta Teeenpiseees........-0-- ae 537.50 
Taxes and repatrs <..........203 367.96 
Dein. “200° sche ee 140.00 507.96 
Irentel. Ineome: ...-.....<...:22-:: 29.54 
9. Joint Venture 
Orange Grove 14 interest... 3,007.83 
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Name of Taxpayer—J. Kammerdiner. 


Schedule No. 5 
Year 1926. 


Computation of Tax—1924 and Subsequent Years 
: Income Tax 


Net income (from Schedule 1).......... $69,856.51 
Less: Net loss (section 206).............. 1 ae eee 
CoS OMNI Tae) (ORTON seen Pee ce oe 
Ineome subject to surtax........0...0.... $69,856.51 
ess Di viclewmels: vice eel $ 737.50 
Interest on Liberty Bonds, ete. ..............-. 
Personal exemption and_ credit 
for dependents =... 2)... 4,700.00 5,437.50 
Balances subject to normal tax........ $64,419.01 
Normal tax at 1144 on $4,000.00......$ 60.00 
Normal tax at 3 on 4,000.00...... 120.00 
Normal tax at 5 on 56,419.00...... 2,820.95 
SMA PONpIpO0,600000 222. cess 6,035.61 
Tax at 1214% on capital net gain 
DUE Sh ae alee eos oe me ena Ar $ 9,036.56 
Fiseal year income from partnerships, ete. : 
Normialenax ite... Olle 2.5. 1 Ree 
IN Goneiireulsbelx, 2b -e-2 spleen at ee OL 
IN onmiale tax atc. ON ees a8 Soc teeessccese2: 
Siliveeee Cila  ee CE ee ee, 
Deer V1L) ies p< eam ese ee reer ene $ 9,036.56 


Less: Credit of 25% for earned net 
income (from Schedule 6).....$ 74.67 


Ticomentax paid at sOWECCs 20s e--.ceceea---: 

Taxes paid to aforeign country ......-.-----.-- 74.67 
hot al@etanae aASScscalle.. oe eee Sel $ 8,961.89 
Marque Ge TOU © ASSC CGC cc... eee a een ce ene erences 2002 30 


Additional tax to be assessed (over 
CHSC i) se ete De np $ 5,969.56 
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In re: J. Kammerdiner. 
Schedule No. 6 


Computation of Earned Ineome Credit— 
1924 and Subsequent Years 
Year 1925. 
Income Tax 


Earned net income (not over $10,000 for 1924, 

OF S20, OOWMT er Cae L) a. ..sccccecseccessteeeeetere $14,195.56 
Less personal exemption and eredit for de- 

(eid Clic gee ete ee. 4,700.00 


Bg eic Caprese eee. | ee 9,495.56 
Normal tax at 144% on $4000 ...... $ 60.00 
Normal tax at 8% on $4000 ............ 120.00 
Normal tax at 5% on $1,495.56........ 74.78 
Suietax On “ple 19a a0 ee 43.91 


OWE WAR i222 ee 298.69 
Credit. oi 250 werrcemte s.r 74.67 
Block 
(2) 67469.98 
(Oe caowtees 


70977.81 
20% 


14195.5620 
Endorsed]: Filed Dee. 29, 1941. 


Mr. Bloom: <A letter from the Treasury Depart- 
ment, Washington, D. C., addressed to Mv. J. Kam- 
merdiner, dated August 14, 1928, being a review of 
the report sent in for the years 1925 and 1926. 

The Clerk: 18. [144] 
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(The document referred to was received in 


evidence and market ‘‘Plaintiff’s Exhibit No. 
dee} 


PLAINTIFE’S EXHIBIT No. 13 


(959M ) Form NP-1b 
Treasury Department 
Washington 
Aug. 14, 1928 


Office of 
Commissioner of Internal Revenue 
Address Reply to 
Commissioner of Internal Revenue 
And Refer to 
IT :AR:B-10 
Chd 
Mr. J. Kammerdiner, 
237 South Highland Avenue, 
Los Angeles, California. 
Sir: 

A review of the report submitted by the Internal 
Revenue Agent in Charge, San Francisco, Cali- 
fornia, covering your tax hability for the years 
1925 and 1926, discloses a deficiency of $10,190.26. 

The recommendations of the Revenue Agent 
above indicated have been approved by this office 
after consideration of the protest filed with said 
agent in connection therewith. If you acquiesce 
in the proposed adjustments as shown in this letter 
and the accompanying statement, you are requested 
to execute the enclosed form and forward it to 
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the Commissioner of Internal Revenue, Washing- 
ton, D. C., for the attention of IT:AR:B-10-CHJ. 

If, however, you do not acquiesce in all of the 
proposed changes, you will be afforded an opportu- 
nity for hearmg in the Unit at Washington upon 
request. 

If no reply is received within 20 days from the 
date of this letter it will be assumed that no hear- 
ing is desired and the Bureau will proceed to close 
the case in the usual manner. 

If after said hearing and consideration by this 
office of evidence or briefs of argument submitted, 
the Commissioner finally determines that there is 
a deficiency, you will be advised thereof by regis- 
tered mail in accordance with the provisions of 
Section 274 of the Revenue Act of 1926. Should 
you not agree to the deficiency as finally determined 
by the Commissioner, you will be allowed 60 days 
from the date of mailing of the registered letter 
(not counting Sunday as the sixtieth day) in which 
to file a petition with the United States Board of 
Tax Appeals for a redetermination of the de- 
ficiency. 

Respectfully, 
C. B. ALLEN, 
Deputy Commissioner. 
By L. Bb. ROBINSON, 
Head of Division. 
Enclosures : 
Statement 
Form 866. 
Form 882. 
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STATEMENT 
PA B10 
CEJ 
Aug 14 1928 
Inre: Mr. J. Kammerdiner, 
237 South Highland Avenue, 
Los Angeles, California. 


Year Deficiency in Tax 
MASS $ 4,220.70 
NO 2G oe ee teen. see 9,969.56 
MOA sock ctr ect AR $10,190.26 


Reference is made to the report of the Internal Revenue 
Agent in Charge, San Francisco, California, covering your 
tax liability for the years 1925 and 1926, and to your pro- 
test submitted under date of June 28, 1928. 

Careful consideration has been accorded your protest 
in connection with the agent’s findings. 

Your contention that a partnership existed between you 
and your wife during the years 1925 and 1926 and that 
your wife held a vested interest in such partnership as 
her separate property has been denied. As no specific 
evidence has been furnishd to substantiate your conten- 
tion the total income received by you and Mrs. Kammer- 
diner during the years in question is considered to be 
community income taxable to you. 


1925 

ING ING OMG RVEDOLTCA <2. 2 oie veceesctecsanescssescnseeecee $29,782.12 
Add: 

1. Ineome transferred from wife’s return.... 26,814.22 
INCU S COTM aS tC eee es ass a ee $56,596.34 

Computation of Tax 

iNet income subject fo SUttax 4 ..c2e-2--ecssscsece=--cccs. $56,596.34 
Less: 

Dialers. © cen. ks ences: $ 578.82 

Personal exemption and credit 

for dependents ........................ 4,700.00 5,278.82 


Balance subject to normal tax.......... $51,317.52 
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Normal tax at 114% on $4,000.00.....................$ 60.00 
Normal dak at 3% on 8,000.00... 00022. 120.00 
Normal tax at 59 “on G40:017 obs... eee 2,165.88 
UTTER OlV pO ONO ONUEM ooo. 5c fa. an dye Peeetece eee ee 3,889.45 
Total Gisee..0). eee ae ee $ 6,235.33 
Less: 

Credit of 25% for earned net income............ 41.05 
Total as@acsescalite:.... sec $ 6,194.28 
Tax (previously assecse@ «.............22. 225 eee 1,973.58 
Dehgicncy an tax. Ae... ari eee $ 4,220.70 


Explanation of Changes 
The reason for the increase in your tax liability has 
been explained above. 


1926 
Net income reported on return.................-.:-2-c $37,281.67 
Add: 

1. Income transferred from wife’s return 33,573.84 
ATR as $70,855.51 
Deduct: 

2. Error in computation on return.............. 999.00 
Net imeome subject to Siligkax 2 ee ees $69,856.51 
Less: 

Dip WCC Ss eee ee es $ 737.50 

Personal exemption and eredit 

for depemdents 2.22222... 4,700.00 5,437.50 
Balance subject to normal tax........ $64,419.01 
Nonpmakitax at 116% oneeL 00000. 2... $ 60.00 
Normal vax at 3. % om QP 00000. 120.00 
Normal tax at 5% on SO6¢19°01___ 2. ....22... 2 82025 
SUTik ON POO, G80 ll... .--:.-2..ccc eee eres 6,035.61 


o@y 1k i. See eee $ 9,036.56 
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Less: 

Credit of 25% for earned net income............ 74.67 
SNe ea tee reUSS Sse Uy arco ae ose cscoace $ 8,961.89 
Wax reviOusly ASSeSSed ees esos nec es cee 2,992.33 
ID GUGINO Ai ee ee $ 5,969.56 


Explanation of Changes 

1. Income reported on your wife’s return has been 
included in your return for reasons explained above. 

2. Due to errors in computation, income reported on 
vour return was overstated by $999.00. 

Payment should not be made until a bill is received 
from the Collector of Internal Revenue for your district, 
and remittance should then be made to him. 


[ Endorsed]: Filed Dec. 29, 1941. 


Mr. Bloom: A letter dated July 12, 1929, being 
a report for the year 1927 from the Treasury De- 
partment, Internal Revenue Service, addressed to 
Mrs. J. Kammerdiner. 
The Court: It may be received. 
The Clerk: Plaintiff’s Exhibit 14. 
(The document referred to was received in 
evidence and marked ‘‘ Plaintiff’s Exhibit No. 
14.’’) 
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PLAINTDIFR’S EXMLBIT !No, We 


Treasury Department 
Internal Revenue Service 
728 South Hill Street 
Los Angeles, California 


Office of 
Internal Revenue Agent in Charge 


Mrs. J. Kammerdiner 
237 South Highland Avenue 
Los Angeles, California 


In re: Income Tax 
Date of report: Jul 12 1929 
Year covered: 1927 


Madam: 

There 1s attached a statement of adjustments 
which this office proposes to recommend, affecting 
your income tax lability, and a form of waiver of 
your right to file a petition with the United States 
Board of Tax Appeals. If a deficiency is indicated 
and the adjustments suggested with respect thereto 
ave satisfactory, and vou desire that the recommen- 
dations be forwarded promptly to the Bureau at 
Washington for review and final determination, the 
waiver should be signed and forwarded to this office. 
Intetest is payable on deficiencies found due as set 
forth on the attached form 882. 

If vou do not agree with the conclusions set forth 
in the inclosed statement it is desired that every 
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opportunity be afforded you to present to this office 
any objections or additional information. You are 
accordingly granted thirty days from date of this 
letter within which you may, if you so desire, 
protest the proposed adjustments. The protest and 
any additional statement of facts must be submit- 
ted to this office, executed in triplicate under oath, 
and should contain the following information: 
(a) The name and address of the taxpayer 
(in the case of an individual the residence, and 
in the case of a corporation the principal of- 
fice or place of business); (b) in the case of a 
corporation the name of the State of incorpo- 
ration; (c) the designation by date and symbol 
of the letter advising of the proposed deficiency 
with respect to which the protest is made; (d) 
the designation of the year or years involved 
and a statement of the amount of tax in dispute 
for each year; (ce) an itemized schedule of the 
findings to which the taxpayer takes exception; 
(f) a summary statement of the grounds upon 
which the taxpayer relies in connection with 
each exception; (g) in case the taxpayer desires 
a hearing, a statement to that effect; (h) in case 
the protest is prepared or filed by an attorney 
or agent it shall have thereon a statement signed 
by such attorney or agent showing whether or 
not he prepared it and whether or not the at- 
torney or agent knows of his own knowledge 
that the facts therein are true. 
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If a protest is filed it will be given careful con- 
sideration in this office before the recommendations 
are forwarded to Washington for action. In the 
event that you do not protest within the thirty-day 
period, the case will be forwarded immediately 
thereafter to the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review in Washington, you will be no- 
tified and given opportunity to discuss the changes 
with this office, or should you fail to protest to this 
office, any protest which you may subsequently file 
with Washington will be referred to this office for 
consideration. 

Tf a deficiency is indicated no remittance should 
be made until you receive notice of assessment from 
the Collector of Internal Revenue for vour district. 

Please acknowledge receipt by return mail. 

Respectfully, 
B.C. ERIC ET. 
Internal Revenue Agent in 
Charge. 
Inelosures : 
Examining Officer: 
Eskridge 
Inre: Mrs. J. Kammerdiner 
237 South Highland Avenue 
Los Angeles, California 
STATEMENT OF TOTAL TAX LIABILITY 


Adjustments Proposed in 


Tax Previously Accompanying Report Correct Tax 
Year Assessed Deficiency Overassessment Liability 
1927 $4,335.61 — $4,335.61 None 


Totals $4,335.61 — $4,335.61 None 
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Schedule 1 
Explanation of Items 


INES LO BUCro gt eh ETD 0} e111 CLADE ey ee $45,563.74 
INCI UVACOUTT OM FeCl TSH 2r6 (ace None 

Income representing one half share of profits from 
business has been included in husband’s return. 


Schedule 2 
Year 1927 
Computation of Tax—Income Tax 
IN Sty TUCO 0 eee 2 a Oca See None 
otal tax aSSCSSayl Go eres cee res cc cc cee sere cco cere None 
Maea oe vVlOUsly  aSSCSSC Ce cere esos cee ccawec re eeecstees $4,335.61 
ORUETERISISERSIST OTT C1 U1, ape paneer =r Se eDiets ee $4,335.61 


[ Endorsed]: Filed Dee. 29, 1941. 


Mr. Bloom: A letter from the Treasury Depart- 
ment, Internal Revenue Service, addressed to J. 
Kammerdiner, being dated July 12, 1929, being re- 
port for the year 1927. 

The Clerk: 15 for plaintiff. 

(The document referred to was received in 
evidence and marked ‘‘ Plaintiff’s Exhibit No. 
15) 
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PLAINTIPE > HeciLei® No.5 
Treasury Department 
Internal Revenue Service 
728 South Hill Street 
Los Angeles, California 


Office of 
Internal Revenue Agent in Charge 


James Kammerdiner 
237 South Highland Avenue 
Los Angeles, California 


Inve: Income Tax 
Date of report: Jul. 12, 1929 
Year covered: 1927 

Sir: 

There is attached a statement of adjustments 
which this office proposes to recommend, affecting 
your income tax hability, and a form of waiver of 
your right to file a petition with the United States 
Board of Tax Appeals. If a deficiency is indicated 
and the adjustments suggested with respect thereto 
are satisfactory, and you desire that the recommen- 
dations be forwarded promptly to the Bureau at 
Washington for review and final determination, the 
waiver should be signed and forwarded to this of- 
fice. Interest is pavable on deficiencies found due 
as set forth on the attached form 882. 

If you do not agree with the conclusions set forth 
in the inclosed statement it is desired that every 
opportunity be afforded you to present to this office 
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any objections or additional information. You are 
accordingly granted thirty days from date of this 
letter within which you may, if you so desire, pro- 
test the proposed adjustments. The protest and any 
additional statement of facts must be submitted to 
this office, executed in triplicate under oath, and 
should contain the following information: 
(a) The name and address of the Taxpayer 
(in the case of an individual the residence, and 
in the case of a corporation the principal of- 
fice or place of business); (b) in the case of a 
corporation the name of the State of incorpora- 
tion; (c) the designation by date and symbol 
of the letter advising of the proposed deficiency 
with respect to which the protest is made; (d) 
the designation of the vear or years involved 
and a statement of the amount of tax in dis- 
pute for each year; (e) an itemized schedule of 
the findings to which the taxpayer takes excep- 
tion; (f) a summary statement of the grounds 
upon which the taxpayer relies in connection 
with each exception; (g) in case the taxpayer 
desires a hearing, a statement to that effect; 
and (h) in case the protest is prepared or filed 
by an attorney or agent it shall have thereon 
a statement signed such attorney or agent show- 
ing whether or not he prepared it and whether 
or not the attorney or agent knows of his own 
knowledge that the facts therein are true. 
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If a protest is filed it will be given careful con- 
sideration in this office before the recommendations 
are forwarded to Washington for action. In the 
event that vou do not protest within the thirty-day 
period, the case will be forwarded immediately 
thereafter to the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review in Washington, vou will be 
notified and given opportunity to discuss the changes 
with this office, or should you fail to protest to 
this office, any protest which you may subsequently 
file with Washington will be referred to this office 
for consideration. 

If a deficiency is indicated no remittance should 
be made until you receive notice of assessment from 
the Collector of Internal Revenue for vour district. 

Please acknowledge receipt by return mail. 

Respectfully, 

E. 0. WRIGHT, 
Internal Revenue Agent in 
Charge. 
Inclosures: la 
Examining Officer: 
P. Eskridge 
In re: James Kammerdiner 


237 South Highland Avenue 
Los Angeles, California 


STATEMENT OF TOTAL TAX LIABILITY 


Adjustments Proposed in 


Tax Previously Accompanying Report Correct Tax 
Year Assessed Deficiency Overassessment Liability 
1927 $4,386.60 $9,619.95 — $14,006.55 


Totals $4,386.60 $9 619.95 az $14,006.55 
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1927 

Cause of additional tax is due to the disallowance of 
income from business reported as partnership income in 
the return of the wife, as shown in a separate report. 

Taxpayer and wife filed separate returns, each report- — 
ing one half of profit from business. 

Since investigation in prior years discloses that no 
partnership books are kept showing capital account, in- 
vestment on profit and loss account, and that taxpayer 
and wife had no separate bank accounts, it is considered 
that the wife did not hold a vested interest in partner- 
ship. The total income is held to be taxable on a joint 
return. 

Taxpayer is married, living with his wife, has two 
dependent children under eighteen years of age, and is 
ehicf support of mother-in-law. 

Income from business was checked on copy of partner- 
ship return and found correct as reported. No record of 
partnership return in this office. 


Schedule 1 
Block Adjustments 


Additions Deductions 


Return to Income fromIncome Corrected 
4. Income from 
business $45,862.53 $45,862.53 $91,725.06 
7. Dividends 101.21 101.21 202.42 
10. Total 
income $45,963.74 $45,963.74 $91,927.48 
15. Contributions None $400.00 400.00 
i Total 
deductions None 400.00 
18. Net 
income $45,963.74 $45,963.74 $400.00 $91,527.48 
Schedule 2 
Explanation of Items 
Net simcomme VOW Ore sss 2 eee eeen cee $45,963.74 
Nee tqmmliine@ lime meet Clays UC Ginette eee 91,527.48 


nemeasen Mil TIC OMNCer .tcnce-0) Be wee cle. $45,563.74 
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Net income of $45,563.74 reported by taxpayer’s wife 
has been included in joint return. 


Schedule 3 
Year 1927 
Computation of Earned Income Credit 
Ineome Tax 


Earned neteincome....- = ee $18,385.50 
Less personal exemption and eredit for de- 

MCMC GIESy eos aca Sluae Sts Re See 4,700.00 
IB algun (er ae ee ees $13,685.50 


Normal tax at 114% on $4,000.00 $ 60.00 
Normal tax at 3% — on $4,000.00 120.00 
Normal tax at 5% ~— on $5,685.50 284.28 
DUE Ol ile oO On ee 155.42 619.70 


Credits Of 20 Goren ee $ 154.92 
Twenty percent of net income from business equals 
$18,385.50. 
Schedule 4 
Year 1927 
Computation of Tax—Inecome Tax 


Net ineome (from Schedule 1)........ $91,527.48 
Wess’ net Wgs ee eee None 
Income subject to surtax..............-.-... $91,527.48 
Less sD iviGtends: 224. eee es $ 202.42 
Personal exemption and eredit 
for dependents ..........--.--...--- 4,700.00 4,902.42 
Balanee subjeet to normal tax.......... $86,625.06 


Normal tax at 114% on $4,000.00 $ 60.00 
Normal tax at 3% on $4,000.00 120.00 
Normal tax at 5% on $78,625.06 3,931.25 
Surtux on. SUSL AG)... 3 1O050722 


14,161.47 
"Toil “WAR. Se ee $14,161.47 
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Less: Credit of 25% for earned net 
income (from Schedule 3)....6 154.92 


154.92 
MNGi Mase ASSESSAIIG = eeeeeee eee. $14,006.55 
Tax previously assessed ..............-.0.---- 4,386.60 
PCGuiOMal tax avObe dsseSScCn 0... e ots ctl ae. $ 9,619.95 


[Endorsed]: Filed Dee. 29, 1941. 


Mr. Bloom: A letter from the Treasury Depart- 
ment, dated October 14, 1929, to Mr. J. Kammer- 
diner, being a deficiency letter, commonly known 
as a 90-day letter. 

The Clerk: 16. 

(The document referred to was received in 
evidence and marked ‘ Plaintiff’s Exhibit No. 
16.’’) 
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PLAINTIFF’S EXHIBIT No. 16 


wale dai loin pes wi 
Treasury Department 
Washington 
Oct. 14, 1929. 
Office of 
Commissioner of Internal Revenue. 


Mr. James Kammerdiner, 
237 South Highland Avenue, 
Los Angeles, California. 

Sir: 

In accordance with Section 274 of the Revenue 
Ace of 1926, vou are advised that the determina- 
tion of your tax liability for the years 1927 dis- 
closes a deficiency of $9,619.95, as shown in the state- 
ment attached. 

The section of the law above mentioned allows 
vou to petition the United States Board of Tax 
Appeals within sixty days (not counting Sunday as 
the sixtieth day) from the date of the mailing of 
this letter for a redetermination of vour tax lia- 
bility. 

However, If You Do Not Desire to Petition, you 
are requested to exeeute the inelosed Form 866 and 
forward both original and duplicate to the Com- 
missioner of Internal Revenue, Washington, D. C., 
for the attention of IT:C:P-7. The signing of this 
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agreement form will expedite the closing of your 
return by permitting an early assessment of any 
deficiencies and preventing accumulation of inter- 
est charges, since the interest period terminates 
thirty days after filmg the agreement form, or 
on the date assessment is made, whichever is earlier; 
Whereas If No Agreement Is Filed, interest will 
accumulate to the date of assessment of the defi- 
eiencles, 
Respectfully, 
ROBT. H. LUCAS, 
Commissioner. 
By (Signed) DAVIS BURNET, 
Deputy Commissioner. 


Inclosures: 
Statement 
Form 866 
Form 882 
STATEMENT 
IT :AR:B-9 
WEF 
Oct 14 1929 
Inre: Mr. James Kammerdiner, 
237 South Highland Avenue, 
Los Angeles, California. 
Tax Liability 
Corrected Tax Tax Previously 
Year Liability Assessed Deficiency 
1927 $14,006.55 $4,386.60 $9,619.95 


The report of the Internal Revenue Agent in Charge at 
San Francisco, California, a copy of which has been fur- 
nished you, which explains in detail the determination of 
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the deficiency has been reviewed and approved by this 


office. 
Netrincome repontedh <0 Onc) 22 ee eee $45,963.74 

Add: 
1. Additional income from business.............. 45,963.74 
$91,927.48 

Less: 
oy Contmbutions@allawed! ...2....b2:...200 400.00 
Net income as adjusted =...) $91,527.48 


Explanation of Adjustments 

1. Gross income reported has been increased under 
Article 31, Regulations 69, $45,927.48 which represents 
income from your business which was reported on Mrs. 
Kammerdiner’s return since an investigation of your case 
discloses that no partnership books are kept showing the 
capital aeeounts, partnership agreement, or separate bank 
accounts. It is, therefore, held that your wife did not 
hold a vested interest in the partnership, and that the 
total income is taxable on a joint return. 

2. Contributions in the amount indicated above have 
been allowed as a deduction from gross income under 
Artiele 251, Regulations 69. 


Computation of Tax 


Nefincome subject tomenttan. ae $91,527.48 
Less: 

ND GOW Sie oo oe: a eete ee $ 202.42 

Personal exemption and credit 

TOP CepeMCents 22. sse eae 4,700.00 4,902.42 

Balanee subjeet to normal tax......-... $86,625.06 
Normal taxeat 116% on S4,000/00............ 3 € 60.00 
Normal tax at 3% on $4,00000....._................ 120.00 
Normal tea at 5% on $78,02000).2 22. 391.20 
SUnbae OT Oo? Se. cree eee 10,050.22 


OVRIEAS 2..i..40)...1.0. A $14,161.47 
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Crecitsioriearned meu micatie..... ee. ©6154 92 
AM GHEUE Meee SSS) Cepek 5. 11 eee ee eee ee etre oe $14,006.55 
MAX MOREVIOUSIY ASSESSCC eee ceccee ee cece oeeneeeecennnc none 4,386.60 
IDOI eM ek ees er $ 9,619.95 


Inasmuch as Item One is the only issue, and is now 
pending before the United States Board of Tax Appeals 
for the years 1925 and 1926, formal notice of deficiency 
is mailed you at this time without affording you an op- 
portunity for a hearing before the Unit. 

Payment should not be made until a bill is received 
from the Collector of Internal Revenue for your district, 
and remittance should then be made to him. 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Bloom: A letter from the Treasury Depart- 
ment, Internal Revenue Service, addressed to Mrs. 
Jas. Kammerdiner, dated May 15, 1930, being re- 
port for the year 1928. 

The Court: It is received. 

The Clerk: Plaintiff’s Exhibit 17. [145] 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
INO) 
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PLATNDIPE Ss MXHIBIT Woo 17 


Treasury Department 
Internal Revenue Service 
Los Angeles, California 


Office of 
Internal Revenue Agent in Charge 


Mr. Jas. Kammerdiner 
237 South Highland Avenue 
Los Angeles, California 


Tnetre: Income Tax 
Date of report: May 15, 1930 
Year covered: 1928 


Madam: 

There is attached a statement of adjustments 
which this office proposed to recommend, affecting 
your income tax liability, and a form of agreement 
as to final determination of tax lability. If the 
adjustments suggested are satisfactory and vou de- 
sire an immediate review and final determination, 
the agreement. Form 866, should be signed by you 
and forwarded to this office. Interest is payable on 
deficiencies found due as set forth on the attached 
Form 882. 

If vou do not agree with the conclusions set forth 
in the inelosed statement it is desired that every 
opportunity be afforded vou to present to this office 
any objections or additional information. You are 
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accordingly granted thirty days from date of this 
letter within which you may, if you so desire, pro- 
test the proposed adjustments. The protest and any 
additional statement of facts must be submitted to 
this office, executed in tripleate under oath, and 
should contain the following information: 
(a) The name and address of the taxpayer 
(in the case of an individual the residence, and 
in the case of a corporation the principal office 
or place of business); (b) in the case of a cor- 
poration the name of the State of ineorpora- 
tion; (c) the designation by date and symbol 
of the letter advising of the proposed defi- 
ciency with respect to which the protest is 
made; (d) the designation of the year or years 
involved and a statement of the amount of 
tax in dispute for each year; (e) an itemized 
schedule of the findings to which the taxpayer 
takes exception; (f) a summary statement of 
the grounds upon which the taxpayer relies in 
connection with each exception; (g) in case the 
taxpayer desires a hearing, a statement to that 
effect; and (h) in ease the protest is prepared 
or filed by an attorney or agent it shall have 
thereon a statement signed by such attorney or 
agent showing whether or not he prepared it 
and whether or not the attorney or agent knows 
of his own knowledge that the facts therein are 
true. 
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If a protest is filed it will be given careful consid- 
eration in this office before the recommendations are 
forwarded to Washington for action. In the event 
that you do not protest within the thirty-day period, 
the case will be forwarded immediately thereafter 
to the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review in Washington, you will be 
notified and given opportunity to discuss the changes 
with this office, or should you fail to protest to this 
office, any protest which vou may subsequently file 
with Washington will be referred to this office for 
consideration. 

If a deficiency is indicated no remittance should 
be made until vou receive notice of assessment from 
the Collector of Internal Revenue for your district. 

Please acknowledge receipt by return mail. 

Respectfully, 
ALF OFTEDAL, 
Internal Revenue Agent in 
Charge. 
Tnelosures: 
Statement of adjustments 
Forms 866 and 882 
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Name—Mrs. Jas. Kammerdiner 
237 South Highland Avenue 
Los Angeles, California 
Examining Officer: 
W. D. Chandler 


STATEMENT OF TOTAL TAX LIABILITY 


Adjustments Proposed in 


Tax Previously Accompanying Report Correct Tax 
Year Assessed Deficiency Overassessment Liability 


1928 $12,382.42 = $12,312.74 $69.68 


MEO) |S) ome led See eee ee 
Note 
The amount shown in the first column of the above 
statement is the amount assessed on the original return 
except as indicated in the following summary of adjust- 
ments previously made: 
(Followed by form not filled in.) 
Inre: Mrs. Jas. Kammerdiner. 
Table of Contents 
Preliminary Statement 
Sehedule 1 Block adjustments 1928 
2 EHarned income 1928 
3 Computation of tax 1928 


Preliminary Statement 

The overassessment is occasioned by taxing to taxpay- 
er’s husband, J. Kammerdiner, the major portion of in- 
come returned by taxpayer as being received from part- 
nership of Mr. and Mrs. J. Kammerdiner, which is held 
not to be a partnership. 

The findings were discussed with taxpayer who does not 
agree to the adjustment and declines to sign agreement 
as to overassessment. 

Taxpaver was married and living with her husband and 
three dependents at end of taxable year. Husband, J. 
Kammerdiner, filed separate return and claimed one half 
of personal exemption and eredit for one dependent. In 
view of the fact that the major portion of the income has 
been transferred to return of husband he has also been 
given the entire personal exemption and eredit for de- 


pendents. 
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Schedule 1-A 
Explanation of Items 


Item 3—Interest: 


Ve POnUC (le: 22 Meme ce None 
Cornered pee eee $ 1,755.65 
IE) ier eric cman eee were $ 1,755.65 
See explanation in report on taxpayer’s husband, J. 
Kammerdiner. 


Item 4—Partnership: 


COM UCC) ace cette Seca $84,254.30 
Corrected «sete. ect. None 
NB eT C Oe cess ee eae $84,254.30 
See explanation in report on taxpayer’s husband, J. 
Kammerdiner. 


Item 5—Rents: 


RCW OGUCCL. <, saree meant... Aaeerieut None 
Corrected) ste ee $ 87.29 
WDIneREeMGe: 2x5 eee eee $ 87.29 
See explanation in report on taxpayer’s husband, J. 
Kammerdiner. 


Item 6—Sales: 


FRET OIC exe resect eso None 
COmreGreuth, ween nets nee ee eee $ 3,027.87 
Diner emcee ee oeoUZi.o0 
See explanation in report on taxpayer’s husband, JJ. 
Kammerdiner. 


Item 9—Other Income: 


COU ECOG Ai eect eeeres es feo None 
WO Oia CCC Uiguetscst cee erenter Case -e $ 1,279.41 
MP ieee TiC Ge ee secre aes $ 1,279.41 


J. 


nd 


See explanation in report on taxpayer’s husband, 
Kammerdiner. 
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Itenr 12— Taxes: 


Re POMOC cee 2 ee None 
CHOPTeG@Hed "2 2222s See 
Ip UMS Te CNG Cie 28 PS a $ 877.70 
See explanation in report on taxpayer’s husband, J. 
Kammerdiner. 


Schedule 2 
Year ended 12-31-28 
Computation of Earned Income Credit— 
Ineome Tax 


Harned Wiel Wcoiie:..... 22222 ee ee $ 5,000.00 

Less personal exemption and eredit for de- 
OIG C Tio ameerteere fe. Pere oo22 2 2a. eee — 

112) 07 eS ne te A BE nM ROME er $ 5,000.00 


Normal tax at 114% on $4,000.00..$ 60.00\/ 
Normal] tax at 3% — on $1,000.00.. 30.00\V/ 
TO GANS x pe aeee” site 5 oe ee $ 90.00 
Cea Ole Zoo 7. te ene nee $ 22.507 


Schedule 3 
Year ended 12-31-28 
Computation of Income Tax 


Net income (from Schedule 1)...... $ 5,226.81 
TGCS SWINCUML OSS a eerste occa ci peer ee — 
capitallenet Gain <......2.2.2 — 
Ineome subject to surtax............-..- $ o,226re8 
ess? Divadends,  ..2:...:-......022 ees 154.29/ 
Interest on Liberty Bonds, 
CWC onn.i een ee = 
Personal exemption and 
eredit for dependents...... — 154.29 
Balanee subjeet to normal tax...... $ 0,072 92/ 


Normal tax at 144% on $4,000.00 60.00\/ 
Nofmal tag at 5%  onepe07252 “aes, 
"Toil Ws sete 2. ee e OJ NSy/ 
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Less: Credit of 25% for earned 
net income (from Sched- 


ULM 2, )t teas Scawexetayaaetete ea nae: 22.50 
22.50 
Mota tax (AS@esSel)l Cis ae) eee $ 69.68\/ 
Tax previously assessed.................- 12,382.42\V/ 


*Comput. OK L.C.F. 


*This line and check marks written in with pencil. 


[Endorsed]: Filed Dec. 29, 1941. 


Mr. Bloom: A letter from the Treasury Depart- 
ment, Internal Revenue Service, addressed to J. 
Kammerdiner, dated May 15, 1930, being a report 
for the vear 1928. 

The Clerk: 18. 

(The document referred to was received in 
evidence and marked ‘‘Plaintiff’s Exhibit 
No. 18.’’) 
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PLAINGIVIYS BARIBIT We. is 


Treasury Department 
Internal Revenue Service 
Los Angeles, California 


Office of 
Tuternal Revenue Agent in Charge 


James Kammerdiner 
237 South Highland Avenue 
l.os Angeles, California 


In re: Income Tax 
Date of report: May 15 1930 
Year covered: 1928 


Sir 

There is attached a statement of adjustments 
which this office proposes to recommend, affecting 
your income tax liability, and a form of agreement 
as to final determination of tax hability. If the 
adjustments suggested are satisfactory and you de- 
sire an immediate review and final determination, 
the agreement, Form 866, should be signed by you 
and forwarded to this office. Interest is payable 
on deficiencies found due as set forth on the at- 
tached Form 882. 

If veu do not agree with the conclusions set forth 
in the ineclosed statement it is desired that every 
opportunity be afforded you to present to this of- 
fice any objections or additional information. You 
are accordingly granted thirty days from date of 
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this letter within which you may, if you so desire, 

protest the proposed adjustments. The protest and 

any additional statement of facts must be submit- 

ted to this office, executed in triplicate under oath, 

and should contain the following information: 

(a) The name and address of the taxpayer 

(in the case of an individual the residence, and 
in the case of a corporation the principal office 
or place of business); (b) in the case of a cor- 
poration the name of the State of incorpora- 
tion; (c) the designation by date and symbol 
of the letter advising of the proposed defi- 
ciency with respect to which the protest is 
made; (d) the designation of the year or years 
involved and a statement of the amount of tax 
in dispute for each year; (e) an itemized sched- 
we of the findings to which the taxpayer takes 
exception; (f) a summary statement of the 
grounds upon which the taxpayer relies in con- 
nection with each exception; (g) in case the tax- 
paver desires a hearing, a statement to that 
effect; and (h) in case the protest is prepared 
or filed by an attorney or agent it shall have 
thereon a statement signed by such attorney or 
agent showing whether or not he prepared it 
and whether or not the attorney or agent knows 
of his own knowledge that the facts therein are 
true. 


If a protest is filed it will be given careful con- 
sideration in this office before the recommendations 
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are forwarded to Washington for action. In the 
event that you do not protest within the thirty-day 
period, the case will be forwarded immediately 
thereafter to the Bureau at Washington for review. 

In the event the recommendations are not ap- 
proved upon review in Washington, you will be 
notified and given opportunity to discuss the changes 
with this office, or should you fail to protest to this 
office, any protest which you may subsequently file 
with Washington will be referred to this office for 
consideration. 

If a deficiency is indicated no remittance should 
be made until you receive notice of assessment from 
the Collector of Internal Revenue for your district. 

Please acknowledge receipt by return mail. 

Respectfully, 
ALF OFTEDAL, 
Internal Revenue Agent in 
Charge. 
Inclosures: 
Statement of adjustments 
Forms 866 and 882 
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Name—J. Kammerdiner 
237 South Highland Avenue 
Los Angeles, California 


Examining Officer: 
W. D. Chandler 


STATEMENT OF TOTAL TAX LIABILITY 


Adjustments Proposed in 


Tax Previously Accompanying Report Correct Tax 
Year Assessed Deficiency Overassessment Liability 
1928 $12,543.70 $19,716.33 — $32,260.03 
MOG GOMES ahs" Ott Sereen es a eee 
Note 


The amount shown in the first column of the above 
statement is the amount assessed on the original return 
except as indicated in the following summary of adjust- 
ments previously made: 

(Followed by form not filled in.) 


Table of Contents 
Preliminary Statement 
Schedule 1 Block Adjustment 1928 
2 Earned Income 1928 
3 Computation of Tax 1928 


Preliminary Statement 

The additional tax is occasioned by inclusion of income 
which had been returned by wife as partnership income. 

The findings were discussed with taxpaver who does not 
agree to the adjustments and declines to sign agreement 
consenting to assessment. 

Taxpayer was married, living with wife and had three 
dependents at end of taxable year. Wife filed separate re- 
turn and claimed one half of personal exemption and 
eredit for two dependents. In view of the fact that the 
major portion of the income returned by wife has been 
ineluded in husband’s return he has been allowed entire 
personal exemption and credit for dependents. 
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Schedule 1-A 
Explanation of Items 
Item 2—Business: 


PPE Oey eee 6 (NRWAMe es coe eee ee None 
@orrected meen ess $160,349.15 
DER CICTIGE gee eee ee $160,349.15 


The income reported above was reported as partner- 
ship income on Form 1065 for Mr. and Mrs. J. Kammer- 
diner and there was also included in that return income 
from interest, rents, dividends and profit on sales of 
stock. Examining officer has segregated the income from 
operation of the ‘‘Rotary Jar’’ business, which is con- 
sidered as income to husband, from that which was de- 
rived from jointly owned property and shows same above 
as income of husband. Income from jointly owned prop- 
erty is allocated between husband and wife on a fifty 
fifty basis. 

Income from the ‘‘Rotary Jar’’ business is shown in 
the following schedule. 


Schedule 1-B 
Explanation of Items 


Income from rental of ‘‘Rotary Jars’’............ $127,120.17 
Ineome from sale of ‘‘Rotary Jars’’............. 115,159.00 // 
Income from Mid-Continent rentals................ 1,162.50°/ 
Income from San Joaquin rentals.................. 3,790.54. 
Income from Wyoming and Montana rentals HOG924/ 
Income from Assemblies rentals...................... 1,598.00 V/ 
Total meome............ $249,537.13 V 

Deductions: 
Expense of manufacturing and 

12) 0) th ae he a $ 65,189.62 1/ 
General expense, advertising, 

UC NB es ese esa oe 4,588.03 \/ 
(Co COUUCITTU ISIS (yO Renee rope eee 16,475.00 V/ 
Aniomebilev expense 2...2.......1.20222- OA Teeny 
Automobile depreciation ............ 1,166.66\/ 


Loss on sale of automobile........ 757.507/ 89,187.98\/ 


Gain from ‘‘Rotary Jar’’ busi- 
LIMGSSS) “ages eee Stee oer ee $160,349.15 
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The entire income from the ‘‘Rotary -Jar’’ business is 
held to be income of J. Kammerdiner in view of the facet 
that no partnership exists. See report under even date on 
alleged partnership of Mr. and Mrs. J. Kammerdiner. 


Schedule 1-C 
Explanation of Items 
In arriving at the above income the following adjust- 
ments have been made: 
Amount shown on Line 3, Form 1065....$158,286.97 


Plus capital item charged to expense...... 2,000.001/ 
$161,672.57 
Less income from ranch at Olive.............. 1,323.42 


$160,349.15 


Disallowanee of eapital expenditure is explained as 
follows. Taxpayer developed and patented a ‘‘Rotary 
Jar’’ in 1923. In 1928 he purehased the Seanlon patent 
for which he paid $2,520.00. Taxpayer states that his 
sole reason for purchasing this patent was to protect his 
own original patent and that the patent which he pur- 
chased is of no value to him aside from the protection 
whieh he sought. In view of the faet that taxpaver states 
that the patent was purchased for the purpose of pre- 
venting its development alone lines which might result 
in the manufacture of a tool adapted to produee results 
similar to those produeed by taxpayer’s patented tool, it 
is believed that depreciation should be allowed on the 
basis of the remaining life of the original patent rather 
than on the life of the patent which was purehased. De- 
preeiation is, therefore, computed on that basis. 

The original patent was issued in October 1923 and in 
May 1928, at which time the Seanlon patent was pur- 
ehased, had a remaining life of twelve and one half 
vears. Therefore, the annual depreciation allowable would 
be 

$2520.00 divided by 12.5 equals $201.60, and as the 
patent was purehased in May 1928 the amount allowable 
for that year would be two thirds of $201.60 or $134.40. 


James A. Kammerdiner 499 


(Testimony of Dan O’Hanlon.) 


The full eost of the patent, $2,520.00 was charged to 
general expense and examining offieer has added to in- 
come $2,385.40, which is the difference between the eost 
and the allowable depreciation. 

The books and aeecounts kept for the alleged partner- 
ship are on the eash receipt and disbursement basis. Tax- 
payer does no manufacturing of his tool but hired them 
made and the entire cost is used as an expense item. No 
inventories are made and no eapital accounts are kept. A 
considerable number of the tools, ‘‘Rotary Jars’’ are 
owned by taxpayer and are in use on a rental basis in 
the United States, while those in use in foreign countries 
are sold outright. 

Sehedule 1-E 
Explanation of Items 

Income from raneh at Olive is the joint income of 
husband and wife and has, therefore, been excluded from 
income from business and allocated on a fifty fifty basis 
in Item 9 of their separate returns. 

[Peneil Notation] : 
661.71— 
617.70 


Schedule 1-F 
Item 3—Interest: 


Reported ..... ee ee ee $ None 
COmrec led eer rsa Su 1,755.66 
DGS: ER ee $ 1,755.66 


Ineome from interest reported on Line 5 of Form 1065 
was derived from jointly owned property of husband and 
wife and has, therefore, been allocated on a fifty fifty 
basis in their separate returns. 

Item 4+—Partnership : 


epOried) 22 ee. $04,254 30 
O Greece uetinae ta een None 
WOaievenee 2. ....-...:2--.-1 bee ese neck $84 254.30 


See explanation in Item 2. 
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Schedule 1-G 
Explanation of Items 
Item 5—Rents: 


ECG DONEC Cn cee ae ieee. nce ee es None 
Conrecred oe ea $ 87.30 
Ditkeremcers 2. 5... $ 87.30 


Income from rents reported on Line 7 of Form 1065 
was derived from property owned jointly by husband and 
wife and has, therefore, been allocated to them on a fifty 
fifty basis in their separate returns. 

Item 6—NSales: 


DES) OF Osi 200 F MeRene ea None 
COPPCOHCD .cc..c.cscscnceeeceseencste end $ 3,027.87 
TOMO OM CG) 22288 coe $ 3,027.87 


The gain from sales reported on Line 9 of Form 1065 
was derived from property owned jointly by husband and 
wife and has, therefore, been allocated to them on a fifty 
fifty basis in their separate returns. 


Schedule 1-H 
Explanation of Items 
Item 7—Dividends. 

No change has been made in this item. It was included 
on Line 10 of Form 1065, and properly allocated on a 
fifty fifty basis in separate returns of husband and wife. 
Item 9—Other Income: 


Rewomted <...2..8c... cee None 
Compected) .......c. ce. $ 1,279.41 
DMGRCNGCE: © .x.eecc. seinen $ 1,279.41 


Income from ranch at Olive, which was ineluded in 
Line 3 of Form 1065 and ineome from joint account 
which was ineluded in Line 4 of Form 1065 was derived 
from property owned jointly by husband and wife and 
has, therefore, been allocated on a fifty fifty basis in 
their separate returns. 
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Sehedule 1-I 
Item 10—Taxes: 


Ue 0) 61 C0). | arene ce ees a None 
COnreche dea aren ioe dek eck $ 877.70 
De rence: 2. $ 877.00 


The item of taxes on Line 17 of Form 1065 was paid 
in connection with property owned jointly by husband 
and wife and therefore is allocated on a fifty fifty basis 
in their separate returns. 


Schedule 2 
Year ended 12-31-28 
Computation of Earned Income Credit— 
Income Tax 


IPArered, Met. INC OMCl:....fcceete cc se. eeeete de oeceteene $30,000.00 
Less personal exemption and eredit for de- 

ONE ONC NO ceca abs se A re rem 4,700.00V 
HRbaca leant te im sete ee aati Rant genet Menta sees een es DS eee $25,300.00V 


Normal tax at 114% on $4,000.00....$ 60.001/ 
Normal tax at 3% on $4,000.00..... 120.00 
Normal tax at 5% ~~ on $17,300.00.... 865.00/ 


umtaxerone bo 0,OOUL00 i erases 880.001/ 
TOUS is: Sapam oe) ce em coe ae $ 1,925.00 
(CATES CTE C0 e219 17/2 $ 481.25/ 
Taxpayer is entitled to maximum earned income of 
$30,000.00. 
Schedule 3 


Year ended 12-31-28 
Computation of Tax— 
Ineome Tax 
Net income (from Schedule 1) SG Oe a9 9N/ 
Hie Set OSS ec, xecoseseccie. ter oe cre — 
Capital net cain... — 


Income subject to surtax............ $166,175.99 
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essaDividends .2223332 ee! $ 154.307 
Personal exemption and 
eredit for dependents.... 4,700.00 
Interest on Liberty bonds, 


(29 6 me a nor mere — 
4,854.30V 
Balanee subject to normal tax $161,321.69 
Normal tax at 114% on $4,000.00..$ 60.00/V 
Normal tax at3% on $4,000.00... 120.00 
Normal tax at 5% 
ONG GI a Ode) ee eee 7,666.08 y/ 
Sitigias "One SOG.) fo Jose 24,895.20 32,141.28 
otal. 2/2294 teu ies ee ee 32, feel 2a 
Less: Credit of 25% for earned 
net income (from Sched- 
ORE?) ache AR ee, ee 481.25 
Income tax paid _ at 
SOU CON ua: ae — 
Taxes paid to a foreign 
COWMMY —_ aecteeee tee — 
481.25V 
Total ax Waele: ee. ee 32,260.03 VY 
Tame previously aesOssed <2... cs iccc.cesecscessceteears 12,543.70Y 
Additional tax to be assessed....................-.--..---- $19,716.33 / 
*Comput. OK LCax. 


*This line and eheek marks written in with pencil. 


[Endorsed]: Filed Dee. 29, 1941. 


Mr. Bloom: That is all, Mr. O’Hantlon. 


Ww 
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ealled as a witness by and on behalf of the Govern- 
ment under Rule 438, having been previously duly 
sworn, testified as follows: 


Direct Examination 
By Mr. Mitchell: 

Q. Mr. Kammerdiner, will you state of what 
your wife’s activities consisted with respect of ob- 
taining vour original [146] basic patent. 

The Court: Does the Government intend to 
show on cross examination that she helped to in- 
vent it? 

Mr. Mitchell: No, your Honor. She helped per- 
fect it and some of her funds went into the procure- 
ment of the patent, some of her own and separate 
funds and she had more to do with the procurement 
of the patent than the plaintiff himself. 

The Court: All mnght. Go ahead. 

The Witness: I was very busy out in the field 
and she found someone she had quite a bit of con- 
fidence in to select a patent attorney. I went up 
there and instructed the patent attorney what to 
apply for. She had nothing to do with that other 
than select the attorney, which I think was a very 
good one. 


By Mr. Mitchell: 

@. And the fees that were paid to the Patent 
Office, and the fees that were paid to the patent 
attorney came from what source? from your joint 
bank accounts ? A. Yes, sir. [147] 
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The Court: Everything, as a matter of fact, 
from the time you began accumulating money to the 
time of her death came from these various accounts ? 

The Witness: Yes. 

The Court: There wasn’t any ‘‘mine and 
thine,’’ it was ‘‘ours’’ all the time, wasn’t it? 

The Witness: That is the way it was, yes, every 
moment of it. 

The Court: If you borrowed the money from 
the bank for your business, why, whether you 
signed the note or she signed with you, why, you 
paid it out of the income you received from the 
patents, from your oil wells, and from your real 
estate ? 

The Witness: Yes. 

The Court: Or from whatever source? 

The Witness: Yes. 

The Court: All right. In view of that, I don’t 
think you need to go into any particularization very 
much. 


By Mr. Mitchell: 

Q. Mr. Kammerdiner, you did feel it was neces- 
sary to protect your basic patent by purchasing 
other similar patents, did you not; those which 
you purchased, I mean? 

Mr. Bloom: Objected to as incompetent, irrele- 
vant and immaterial. 

The Court: Overruled. 

The Witness: Yes, I should say it was, yes. 

[148] 
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By Mr. Mitchell: 

Q. If you hadn’t your basic patent, you would 
have had competitors that would have reduced the 
amount of your ineome; isn’t that true? 

A. Itis possible. It wasn’t—— | 

The Court: They might have had a nuisance 
value. Sometimes you buy up a lawsuit for nui- 
sance value and sometimes you buy a patent be- 
cause somebody might say you are infringing. And 
if you make an improvement and it is successful, 
somebody who never has had anything but a paper 
patent, may come up years afterward and try to 
divide the profits. 


By Mr. Mitchell: 

Q. Would you say at the time of your wife’s 
death the value of all of the patent rights, then 
owned, was greater than they would have been had 
you not purchased these protective patents? 

A. I don’t think I have a patent that is worth 
hauling home. 

Q. Not worth what you paid for it? 

A. I don’t think there is one outside of the origi- 
nal one that is really a patent, no, sir. 

@. But nevertheless you did purchase them to 
protect the basie patent? 

A. Yes. I would try to buy one tomorrow if 
necessary. 

The Court: It is cheaper than a lawsuit, isn’t it? 

The Witness: Yes, much better. I got in one 
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lawsuit [149] that cost me $125,000.00 trying to 
stop one infringer. 

The Court: All right. 

Mr. Mitchell: If your Honor please, I intend to 
read considerable of the transcript into the record 
from the Board of Tax Appeals ease. 

Mr. Smith: Is there any way we could shorten 
this, if your Honor please? 

The Court: I don’t know what is in the record. 
The [150] only way would be to have it received 
without objection and then I will feel safe. 

Mr. Smith: I am just wondering 

The Court: I have been at this judging for 15 
years, gentlemen, and the most dangerous thing to 


do is to accept an entire record from another case 
because you are burdening vourself with a lot of 
testimony as to which you are entirely in the dark. 
You gentlemen are familiar with the procedure 
there. If you will offer no objection then I will 
take it and then vou can pick out things you want 
and each of you can point those out in your argu- 
ment, the portions that you think are material, but 
unless you do that I won’t take it; it is too dan- 
gerous. [151 | 

Mr. Smith: He is putting it in on the question 
of estoppel and it is our objection that it does not 
prove any of the issues that he has. 

Mr. Mitchell: That is not the only purpose, your 
Honor. The chief purpose is the declarations 
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against interest and admission by the plain- 
tiff. [152] 

Mr. Mitchell: The only issue that was decided 
was the question whether or not there was a part- 
nership. 

The Court: Do you want to offer it limited to 
the question of any admissions as to the partner- 
ship basis? 

Mr. Mitchell: And the ownership of the prop- 
erty and the details. 

The Court: And not to any question of 
estoppel ? 

Mr. Mitchell: Estoppel, so far as the second de- 
fense is concerned, no, not misrepresentations or 
representations to the Commissioner that the Gov- 
ernment relied upon to its detriment, no, not that 
form of estoppel. 

The only decision of which the Court will take 
judicial knowledge covers the third defense, which 
is an adjudication upon admissions of fact between 
the parties under a different cause of action is con- 
elusive. That is the third point. 

The Court: That is not estoppel, that is res 
judicata. 

Mr. Mitchell: It is res judicata or a bar of some 
type. The point in the third defense is that the 
decision of the [154] Board upon questions of fact 
in an action between the same parties in another 
action is conclusive. 

The Court: Res judicata arises from the judg- 
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ment of the Court in the light of the issues raised 
by the pleadings, not by the evidence given. 

Mr. Mitchell: That is true. 

The Court: All right. This is offered as merely 
having bearing upon the ownership of the property 
as testified to before the Board by the parties in- 
terested in that particular proceeding. 

Mr. Mitchell: Consisting of admissions and dec- 
larations against interest whatever they are. How 
about that? 

Mr. Smith: We will withdraw our objection. 

The Court: And it may be received for that 
purpose. The whole thing may be received and 
either side is at liberty to call the Court’s attention 
to any portion of the transcript in their briefs. 

It is now received in evidence but it will retain 
its same number. 

The Clerk: Defendant’s Exhibit 16. 

(Defendant’s Exhibit 16 previously marked 
for identification was received in evidence.) 
[155] 
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Official Report of Proceedings 
Before the 
U.S. Board of Tax Appeals 


Docket No. 41648 and 46555 


J. KAMMERDINER, et al., 
Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Hearing at Los Angeles, Calif. 
June 10, 1931. 
Appearances: 


John B. Milliken, Esq., and 
George H. Proctor, Esq., 
on behalf of the Petitioners. 


Philip M. Clark, Esq., (Clarence M. Charest, 
Esq., General Counsel, Bureau of In- 
ternal Revenue), on behalf of the Com- 
missioner of Internal Revenue, Respond- 
ent. 


PROCEEDINGS 


The Clerk: Appeals of J. Kammerdiner, Docket 
41,643, and J. A. Kammerdiner, Docket 46,555. 

Mr. Milliken: The petitioners are ready. 

The Member: Mr. Clark will be here in a min- 
ute or two, I guess. We will call the other cases 
on the calendar for today. 
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(Thereupon the Member proceeded to the 

transaction of other business and at 10:20 

o’clock the hearing was resumed as follows:) 


The Clerk: Appeals of J. Kammerdiner, Docket 
41,643, and J. A. Kammerdiner, Docket 46,555. 

The ‘Member: The petitioner is represented by 
J. B. Milliken, and the respondent by Mr. Clark. 

Mr. Milliken, make your opening statement. 


STATEMENT OF CASE FOR PETITIONER 


Mr. Milliken: 'This case, having two docket num- 
bers, involves deficiencies for three years, 1925, 1926 
and 1927. One issue is common to all three years, 
namely, whether or not there was a partnership 
existing between Mr. and Mrs. Kammerdiner for 
each of the years. 

As I understand it, their income is not in dispute, 
and if they be not a partnership, their deficiency 
is correctly computed. But, if there be a partner- 
ship, then we claim that the returns should stand 
as they were made, by each of them reporting one- 
half each of the income of the partnership. 

The evidence will show that practically the entire 
income derived by Mr. and Mrs. Kammerdiner dur- 
ing the three years in question was derived from 
the profits received from a patent known as a ro- 
tary jar patent, and that is pragiitally the entire 
souree of income through all of the vears. 

I feel that it is sueh a simple question, and one 
in Saat, § 


which the Board has dealt with so often 
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just made a spot check through the volumes of the 
Board of Tax Appeals from 1 to 22, inclusive, and 
I find there is an average of two partnership cases 
in every volume, between husband and wife. It is 
a question, after all, that it seems to me should be 
decided, if your Honor is so inelined here this morn- 
ing, as to whether this is or is not a partnership 
between them. The facts, I think, will be clear, and 
the law certainly is clear, and certainly the decisions 
of the Board are almost legion on the question. 


EVIDENCE FOR PETITIONERS. 


Thereupon, the petitioners, to maintain the ma- 
terial averments of their petitions, introduced the 
following evidence, to-wit: 


Mr. Milliken: Call Mr. Kammerdiner. 
Thereupon 


J. A. KAMMERDINER 


was called as a witness by and on behalf of the peti- 
tioners, and, having been first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 
By Mr. Milliken: 
Q. How long have you been a resident of Cali- 
fornia? A. Thirty years. 
Q. What has been your occupation during those 
thirty years, if it has been continuous ? 
A. ‘The oil business. 
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@. ‘The oi] business ? A. Yes, exclusively. 

Q. In what phase of the oil business are you in- 
terested, or have you been employed in? 

Q. For whom did you work in the early stages 
of your employment, for yourself, or for others? 

A. For others. 

Q. Who were the others that you worked for? 

A. The Standard Oil Company, the Union Oil 
Company, and the Associated Oi] Company, the 
three big companies. 

@. Are they, or are they not, three of the repre- 
sentative oil companies on the Paeific Coast and in 
Southern California? A. Yes. 

@. When were you married? 

Q. Are you still living together as husband and 
wife ? A. Yes, sir 

@. And have you been continuously since the 
date of your marriage? A. Wes. 

Q. Had your wife been engaged in any oceupa- 
tion, prior to your marriage to her, to your knowl- 
edge? A. Yes, sir. 

What occupation had she been engaged in? 
Office work. 

Office work ? 

Yes, in a brokerage firm. 

Office work and with a brokerage firm? 
Yes. 

Subsequent to your marriage, as I under- 


OFrorore 


stand it, vou continued on in the oil business, the 
oil diilling work ? A. Yes, sir. 
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Q. Did your wife render any service with respect 
to your employment during this period? 

A. Yes, sir. 

@. What service did she render? 

A. Shortly after we were married, I was super- 
intendent of the Associated Oil Company’s prop- 
erty at Le Brea. In connection with my work they 
gave me on the set out there between my wife and I, 
we were to take care of the boarding house while we 
were drilling the oil well. My wife took it and L 
believe held it for six years, which was quite a job 
for those days. 

Q. Do your knowledge, did your wife run the 
boarding house at a profit, from a financial stand- 


point to her? A. Yes. 
@. Did she save any money as the result of it, 
to your knowledge? A. Yes. 


@. Without being exact—and I assume that no 
husband is exact as to what his wife’s savings are— 
do you know, in a general way, what she did save? 
Was it a few hundred dollars? 

A. Several thousand dollars. 


@. Several thousand dollars? A. Yes. 
@. Were you the inventor of what is known as 
the rotary jar patent? A. Yes, sir. 


@. Would you explain just briefly what you 
sought to accomplish by your invention, this patent, 
and what it does accomplish? I don’t want you to 
go into a lot of details, but just tell, if you ean, 
briefly. 
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A. Well, while I was working with one of these 
companies, there was a time I had eighteen rigs— 
that means eighteen wells—to take care of at one 
time, and one morning there were nine out and eight 
that were fishing? 

Q. What do you mean by fishing? 

A. They had lost parts of the drill pipe, the drill 
bits, and so on, 1n the hole. 

I did not do any advertising at that time, except 
just around in the field we did advertise, and in a 
very short time I had ten or twelve jobs a day. 

Q. I think vou have explained in a general way 
what your device sought to accomplish and did ac- 
Jl 
aim speaking about at the time, now, prior to the 
securing of the patent on that invention? 

A. A small amount, a very small amount. 


complish. Had you accumulated any property 


Q. Would you say that vour wife and your ac- 
cumulations was about equal? 

A. About equal, yes. 

Q@. When did you apply for the patent on this 
device? A. October 22, 1922. 

Q. How long was it after the application was 
filed until the patent was granted by the United 
States Patent Office? 

A.  QOne year. 

@. About one year? 

A. Yes, twelve months. 

Q. When did you begin manufacture, if you did 
begin it, prior to the actual granting of the patent 
of this device? 
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A. Apri, I believe, of 1923. 

@. April of 19237 A. Yes, sir. 

Q. Did you and your wife have any understand- 
m2; and if so, what was it, in April, 1923, or at 
any time in 1923, with respect to the marketing 
and sale and ownership of this patent? 

A. We did. Immediately after the first trying 
of the first tool, it was decided that I would take 
the tool in the field, and she would do the office 
work, and if we made any money we would divide 
it; and if we lost any money, we would stand the 
losses. 

Q. On what basis were you to divide the profits 
and share the losses? 

A. Well, fifty-fifty, the best we could agree in a 
ease of that kind. 

@. All rmght, you agreed then, did you, that 
she would get one-half, if you made any gains? 

A. Yes, sir. 

@. And she would share one-half of the losses, 
if you suffered any losses? A. Yes, sir. 

(. Did you, or did you not, agree, that the 
other property, as well as the property of your 
wife, should be used incident to the manufacture 
and sale of these patented articles? 

ee Ves, sur. 

Q. Who was responsible for insisting that you 
obtain a patent with respect to this device? 

A. My wife. 

@. Why did she insist upon that, if you know, 
or did she state to you? 
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A. Well, I don’t know that she gave any par- 
ticular reason, but she insisted very strongly that 
1 should make application for the patent. I was 
quite busy. 

(. Who secured the lawyer, the patent lawyer, 
with respect to the application for the patent? 

A. My wife did. 

@. Who made the investigations, if anyone, with 
respect to the ability of a good patent attorney who 
would protect your interest in this matter? 

A. My wife. 

(. Did you turn all of these matters over to 
her incident to the securing of the patent, and 
getting the patent attorney 

A. Well, I would not say that, no, sir; she took 
that part on her own initiative, and located the 
lawyer. 

@. Now, you have stated that in April of 1923 
you and your wife had this agreement or under- 
standing. Did you, or did you not, agree with 
each other as to what services you were to perform, 
and what services she was to perform? 

A. We did, yes, sir. 

Q. And what did you agree that each of you 
should do? 

A. That I should do the field work and my wife 
was to hne up the office work. 

Q. And what do you mean by that, that you 
were to do the field work? 

A. These drills 


at that time, no one in the 
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country knew how to run them; did not know what 
they were for. I took it to—I took this tool to 
what I figured was the best oil man in the country 
and was going to give him a half interest in it. 
Really, before I made that application for patent, 
I figured he would put up the money and we could 
do it, but he turned it down, saying it was too com- 
plicated; that it would not work out; and in that 
way, I needed a partner, and my wife was the 
partner from then on. 

Q. Mr. Kammerdiner, did you go out in the 
field and perform the service which you agreed to 
perform ? A. Yes. 

@. Did your wife attend to the office and the 
business end of it, as she agreed to do? 

A. She did, yes, sir. 

Q. Now, explain what service your wife per- 
formed incident to attending to the business end 
of it. Explain what you mean by that and what 
she did, of your own knowledge. 

A. We did what we figured was a very nice busi- 
ness, in time. I never made out a bill, I never 
collected a dollar, and never kept the books in any 
way. My wife did all that all the way up the line. 

@. Was an office maintained at any place? 

A. In our home. 

@. Who was in charge of that office? 

A. My wife. 

Q. Did your wife have domestic help in the 
home prior to April, 1923? Xe INO sins: 
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Q@. Was domestic help employed in the home 
after the partnership was entered into? 

A. Yes, sir. 

Q. For what reason did you employ domestic 
help? 

A. Well, it gave her more time to take care of 
the business. That was bringing in money, and it 
gave her—it took a good part of her time, taking 
care of the essential things in charge of the busi- 
ness. 

@. If orders were recetved—were orders re- 
ceived during the years 1925, 1926 and 1927 for 
rotary jars? A, Wes). sim 

@. Who received those orders? 

A. Mvy wife mostly; occasionally, I would catch 
ole of them, 

Did vou manufacture the jars yourself? 
No, sir. 

How did vou cause them to be manufactured ? 
Through shop work. 


OPOPre 


Who arranged the details of the manufac- 
ture—of the contract with respect to the shop 
work ? 

A. I believe I did that, after I consulted my 
wife on those matters, and comparing notes of the 
shops that we had been doing—that she had hned 
up. She had lined up shops that we were figuring 
were going to do our work eheaper, or a_ little 
eheaper than the one we had before. 

Q. Did your wife pass upon all contracts with 
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respect to the manufacture of these patented arti- 
eles by others? A. Yes, sir. 

Q. Would she give orders to others? 

Ae wees. cir, 

Q. To other manufacturers with respect to their 
bills ? A. Yes, sir. 

Q. Did she pass upon the sufficiency or insuffi- 
ciency of the bills? A. Yes, sir. 

Q. Did your wife devote herself continuously to 
the business end of this business? 

A. Continuously, yes, sir. I would say with the 
exception of occasionally two weeks, of which we 
would take a vacation to the mountains, or some 
other time,—outside of that, continuously, her time 
was taken for the business. 

Q. What books were kept, if any, for this busi- 
ness or this partnership? 

A. My wife kept the books. 

Q. Your wife kept all of the books? 

A. All of them, yes, sir. 

Q. I show you three books that are labelled the 
years 1925, 1926 and 1927, and will ask you if you 
have seen these books heretofore? 


A. Yes, sir. 

Q. In whose handwriting are the books? 

A. My wife’s. 

Q. Did you ever make an entry in these books? 
A. Not one, no, sir. 

Q. Did you ever collect a bill? 

A. Not one. 


450 Nat Rogan vs. 


Defendant’s Exhibit No. 16—(Continued) 
(‘Testimony of J. A. Kammerdiner. ) 
Q. Did you ever bill out a client ? 


A. No, sir. 

Q. Who did that? A. My wife. 

Q. What did you do with—who made the col- 
lections ? A. My wife. 


@. What did she do with the money that she 
collected ? 

A. She put it in the joint account in the bank. 

Q. Well, how was that account kept; in whose 
names was it? 

A. James Kammerdiner and Mrs. James Kam- 
merdiner. 

Q. Did each have a right to draw against that 
bank account? A. Yes. 

@. Were all the funds derived from this pat- 
ented article, deposited in those bank accounts? 

A. Wes: 

@. Did you wife have an unrestricted right to 
draw on that bank account ? 


A. She did, yes. 

@. Did she exercise such right? 

A. I believe so. 

@. You believe so? A. Yes, sit. 

Q. You don’t know whether she did or not? 

A. Exercise 

@. Did she exercise her right to draw on that 
account when she wanted to? A Yes) Sip 

@. You state that she did? A. Yes, sir. 

Q. Do you? A. Yes, sir. 
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Q. Did your wife make any investments from 
that account, of her own accord ? A. Yes, sir. 

Q. Without consulting with you? 

A. Of any great importance, in the jar business, 
it was consulted between us. 

Q. Iam talking about now, for any investments 
that she had, apart from the jar business? 

A. She would make investments without consult- 
ing me, if she could. 

@. Did you? A. Yes, sir. 

Q. But is it, or is it not, a fact, that afterwards 
each of you discussed what had been done ? 

A. Yes, sir. 

.Q. Employees were hired, persons were hired, in 

the business—did you consult with your wife with 


respect to 1t? DN SNGCS cia 
Q. Did she pass upon such matters of employ- 
ment and employees? A. Yes, sir. 


Q. Did oceasion ever arise when Mrs. Kammer- 
diner exercised her rights with respect to the funds 
in this bank account, and either determined what 
should be done or what should not be done? 

A. Yes, sir. 

Q. Did your wife pass upon, or did she not pass 
upon, all matters with respect to the rotary jar 
business, either as to the expansion of the trade, 
who should manufacture the articles, to whom they 
should be sold and so on? 

A. Yes, she passed on all of it. 

Q. Did she, or did she not, pass upon the credits 
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of the persons who were going to purchase on time 


these jars? Ae Yiesegsint, 
(). Did you have both domestie as well as for- 
eign business in these jars? A. Yes, sir. 


Q. What was done with respect to the foreign 
business in the jars? 

A. The California National had the exclusive 
foreign shipping. 

(. Did you devote yourself incident to the de- 
tails of that foreign business? A. No, sim 

@. I mean the collection of the accounts, and 
where they should go, and whether they were good 
accounts, or not, 1s what I mean? 

A. Well, the California National—that 1s gen- 
erally carried on by the National, and they were 
generally considered good; but for the rentals, I 
very seldom had a chance to pass on them. 

Q. Who did? 

A. My wife; but the National—that account was 
ten days cash. 

Q. Did you and Mrs. Kammerdiner have ocea- 
sion to employ anyone to assist you in the prepara- 
tion of your income tax returns for any of the pre- 
vious years 1925, 1926 or 1927, or prior years? 

A. Yes, sif. 

Q. Who did you employ or get to assist you in 
this matter? 

A. A gentleman by the name of O’Hanlon at 
Fullerton—Dan O*Hanlon. 

Q. What business was he in? 
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A. Insurance and real estate business. 

@. And you had a controversy with the Govern- 
ment with respect to the acceptance of the partner- 
ship returns on behalf of you and your wife for the 
years 1925, 1926 and 19277 A. Yes, sir. 

Q. What was the agreement which you entered 
into in April, 1923—was it reduced to writing in 
April, 1923? A. No, it wasn’t. 

Q. Have you ever reduced it to writing with re- 
spect to the partnership arrangement ? 

We have, in 1928, I believe—August, 1928. 
You did in 1928? A. Yes, sit. 

Why did you reduce it to writing then? 
Well, they claimed—— 

Who claimed? 

Through our—through the gentleman that 
took out—that made out our report at Fullerton, 


> De OOb 


gave us the impression that 

Mr. Clark: Now, your Honor, [ do not think it 
makes any difference what impression was con- 
veyed. ‘T'his was reduced to writing in 1928 for some 
reason, and it had not been reduced to writing prior 
to that time. What I want to defeat is having anv 
statement go into the record as a communication 
between the agents of the Government, the income 
tax bureau, and the petitioner, beeause these com- 
munications do not belong there. 

Mr. Milliken: Well, if Mr. Clark will mtroduce 
with me the letters for the years 1925, 1926 and 
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1927 which were sent to this man telling him that 
they would not recognize the partnership unless it 
was in writing, then I will get into 1928, and show 
they did recognize it then, because they put some- 
thing in writing. That is al! I want to do. 

(). You did, however, execute the agreement in 
1928, that was in writing, with respect to the part- 
nership ? ite Yes. 

Q. Did that change, in any wise, the manner in 
which you had conducted your business theretofore ? 

A. Not in the least. 

@. Did it change in any wise the division of the 
profits and the sharing of the losses between vou 
and your wife, that you have testified about here- 
tofore ? A. No, sit. 

The Member: Well, I take it that the situation 
is something lke this: The taxpayer, as to this writ- 
ten agreement, partnership agreement, is contend- 
ing that it was simply a reduction to writing of the 
oral agreement that was entered into in 1923, or 
whenever it was. 

By Mr. Milliken: 

Q. That was right, wasn’t it, Mv. Kammerdiner? 

A. Yes. 

The Member: And I take it the Government’s 
position 1s that, the very fact that the written agree- 
ment was entered into in 1928, is to be regarded as 
evidenee or an indieation anyway, that there was 
no partnership prior to that date. 

The Member: It seems to me that the thing for 
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vou to do here—you have shown by this witness— 
this witness testified that he entered into an oral 
partnership agreement with his wife in 1923. Now, 
obviously, a partnership agreement, a written agree- 
ment, entered into in 1928, would not be material 
to the issue here, unless it be shown that it is merely 
a reduction to writing of an oral agreement that 
was entered into in 1923; and if you show that, it 
does not look to me like there 1s any difference what 
the reason for it was, who told you to do it, or any- 
thing of that kind. 

Mr. Milken: I did not want to get into a situa- 
tion like this with Mr. or Mrs. Kammerdiner, or 
have your Honor get the impression that this hus- 
band and wife may have gone along and suddenly 
changed over, or something like that, and they are 
changing front about this matter, that is, their abso- 
lute good faith throughout. 

The Member: What you are undertaking to do 
and what you must do to sustain your position, to 
prove that the partnership was effective by the oral 
agreement in 1923—— 

Mr. Miltiken: The witness has so testified. 

‘he Member: And that thereafter, they were in 
business, and in 1928, when the partnership agree- 
ment was effected, it was nothing more than a re- 
duction to writing of the original oral agreement. 
That is what the Government disputes, I presume. 

Mr. Milliken: Well, it is a reduction to writing 
of the partnership agreement in 1928. 
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By Mr. Milliken: 

Q. Was it a reduction to writing of the under- 
standing or agreement that had theretofore existed 
since April, 1923? 

A. That was our intention, ves. 

Q. I believe you testified that it did not change 
your manner of operations or anything one iota? 

A. No, sir. 

Cross Examination 
By Mr. Clark: 

Q. The manufacture of this patented article was 
begun in April, 1923, do I understand, Mr. Kam- 
merdiner ? A. Yes. 

@. Prior to that time had you manufactured any 
article of this sort? i, CoNiopesi xz. 

@. Or this general character? A. No, sin. 

@. When was this patent obtained? I believe vou 
stated you operated—vou applied for it in January, 
19227 
' A. No, sir, October 22, 1922, I believe. 

Q@. Have you that letter of patent, or those let- 
ters patent, I am not just sure which is the proper 
way to refer to them. 

T have those, but not with me. 

‘lo whom was the patent issued ? 

James Allen Kammerdiner. 

That is your name? hk. Yes, sir. 
Where was it that vou kept the bank account 
which you have referred to, the bank account 


QO>O> 
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through which the operations of this manufacturing 
business were conducted ? 

A. We always had a bank account, a small bank 
account. 

@. I was asking you where it was kept, | mean 
in what bank? 

A. The Citizens and the Security. We have two 
banks, and the Farmers and Merchants, at Fuller- 
ton, three banks. 

@. In whose name was the account ? 

A. James Kammerdiner and Myrtle B. Kam- 
merdiner,—or set out as James Kammerdiner or 
Mrs. Kammerdiner. I believe it is on the book that 


way. 
@. Hither or both of you drew checks on the 
account ? A. Yes, sir. 


@. I believe vou have stated there was no re- 
striction on Mrs. Kammerdiner’s drawing? 

A. No, sir. 

@. Did you draw without restriction also? 

A. Yes, sir. 

Q. Now, Mrs. Kammerdiner, as I understand it, 
looked efter all of the details of this manufacturing 
business ? 

A. <As far as the office work would be concerned, 
she did. 

@. Well, now, what would be the division be- 
tween the office work, so-called, and your work, 
which I believe you referred to as outside work? 

A. Well, the outside work—I would be gone 
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sometimes for two or three or four days, never get 
‘home—— 

Q. Do I understand that you manufactured this 
equipment for this oil drilling, and did you attend 
to the installations ? 

A. Yes, the rental business—these are not sold; 
they are all rentals. 

You retain title and rent them ? 

Yes, sir. 

Do you have patents in other countries? 
Yes, sir. 

In whose name do those patents stand? 

The same, James Allen Kammerdiner. 

In what country do you have patents? 

Great Britain and the Irish Free State, I be- 
lieve are the only foreign countries. 

(. How long have you had those patents? 

A. Ever since they were allowed in the United 
States, ever since they were patented in the United 
States. 

@. And those tools, do I understand, are sold by 
you in countries other than the United States? 

A. ies, Sin 

Q. You made some reference to employees; how 


> OPOPOPO 


many employees did you have during the years that 
are involved in this petition? A. Two. 

QM. Did I understand you to state that Mrs. 
Kammerdiner passed on the eredit of those who 
obtained the use of these tools from vou? 
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A. If it was pressing, she did it. I was not 
familiar with it. 

Q. You made no investigation relative to the 
financial 

Q. Were there any losses during these years? 
When I say were there any losses I mean—I will 
try to make myself clear. You have stated there was 
an agreement between you two that you would share 
the profits, and there was an agreement that you 
would share the losses also; were there any losses? 

A. I don’t believe there was any losses. And if 
there were, they were of no great amount, and our 
return showed a profit. 

@. Did Mrs. Kammerdiner place any capital in 
the enterprise, at the time, did she furnish any 
money ? 

A. I don’t beheve that she furnished any money, 
although she did have an aceount, a savings account, 
even before I made application for the patent. 

@. She had a savings account for sometime, 
didn’t she? A. Yes, sir. 

@. Before that? A. Yes, sir. 

Q. But did she withdraw any funds that were 
employed in the manufacture and exploitation and 
use of these tools? 

A. I wouldn’t say that she did, no, sir. 

@. Where did you obtain the funds that were 
necessary for manufacturing ? 

A. The checking account. I gave a check for 
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@. Where did you get the funds in the first in- 
stance when you first started? 

A. They were derived from working for the 
Union Oi] Company and the Standard and the 
Associated. We always saved a little along the line. 
I wouldn’t say which account it came from, or 
which company it came from. 

Q. But it was money which you had acquired, 
wasn’t it, through your activities ? 


A. Had been acquired 

Q. I am speaking now of the time up until 
April, 1928: A. How? 

Q. I am speaking of the time prior to April, 
1923, she had earned some money up to that time? 

A. Siete: 

@. Perhaps I am confused. I thought you just 
stated that you couldn't say that she had ever put 
any money into the project of manufacturing these 
tools. A, Shevhad. 

Q. Then vou want to change your testimony ? 

A. I stated before that she had made some 
money, I didn’t know how much. 

@. Yes, I recall that. 

A. There had been a profit in it, and getting 
down to the little minor points of it, she even got 
some pigs and raised pigs and got some money. 

QM. J appreciate that she had earned some money 
and that she had this savings aceount and saved 
some money. 
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A. That all came into—right into the funds of 
both of us. 

Q. What I would like to get at is this: You 
started in April, 1923, and what did you acquire; 
what was it necessary for you to have by way of 
working ¢apital in order to start this manufactur- 
ing of this patented product? 

A. Just a few hundred dollars. 

@. What were the expenses that you had to meet 
in connection with it; that 1s, how were these few 
hundred dollars—for what were they expended ? 

A. From the checking account. 

Q. I understand they were taken from the 
ehecking account, or you say so now, but what were 
they necessary for? 

A. For making a set of jars, the machine shop. 

@. And those jars you did not yourself manu- 
facture, but you hired them manufactured at some 
other place? ee os 

Q. What did vou have to pay for the manufac- 
ture of those jars, just roughly ? 

A. In the neighborhood of $500. 

Q. For each one? A. Yes, sir. 

@. How many orders did you have when you 
started out? 

A. One order for one set of jars. 

@. <A $500 order? 

A. No, that is all rental. This is rental in the 
United States. There is none of them sold; there 
has not been one sold. 
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Q. But it cost vou to have them manufactured? 
a Wes@em. 
Q. Now, what did it cost you to manufacture 
your first set of jars that you started with? 
A. About $500. 


Q. $4500? A. No, $500. 

Q. $500? Ae YESueim, 

Q. And that money was taken from what 
source ? A. The checking account. 


Q. And that checking account was the one which 
had existed for some time previous, was it? 

A. Yes, sir. 

Q. Did you have printed or engraved letter- 
heads? A. Wes, sir, 

Q. For your business? A. Wes, sm 

@. What was the caption on the letterheads? 

A. J. A. Kammerdimer. 

Q. Was your wife’s name there at all? 

a. No, cit: 

Q@. Did you ever borrow any money in the course 
of the business, at banks? Ay “Noy <u 

Q. ts it or is it not a fact that all the contracts 
entered into in these vears, which were contracts 
you have just spoken of, 


were they not in your 
own name? &. Ves, sar. 

Mr. Milliken: We admit that all the contracts of 
that nature were in the name of James Kammer- 
diner only. 

By Mr. Clark: 
Q. What other contracts were there—of what na- 
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ture were thev—what kind of contracts were there, 
if any? 

A. There were other agreements or contracts in 
line with the tool company’s, for taking this and 
putting it out on rental. 

Q. And those contracts were signed in your 
name ? 

A. Yes; but in the first place 

®. Well, now, your attorney will take care of 
your explanation. I just wanted to know whether 
they were so signed? A. Yes, sir. 


Redirect Examination 
By Mr. Milliken: 

Q. I believe you have testified, Mr. Kammer- 
diner, that the patent was taken out in the United 
States Patent Office, or letters patent, whatever 
they may be called, were they taken out in your 
name ? A. Yes, sir. 

By Mr. Milliken: 

Q. Why did you operate under the name of J. 
JKammerdiner; was there any reason for it? 

A. Well, I was very well known in this com- 


munity and J imagine that 

Q. Well, now, leave out what you imagined. You 
cannot testify as to what you imagine. 

A. Well, I was very well known in this country 
and all of the leading companies, and a good many 
of the smaller ones, I had been in contact with in 
one way or the other, and they knew that I had a 
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good bit of experience in drilling oil wells, and 
I figured that my name would have some prestige 
in bringing in the business. 

Q. Well, did you feel, or did you decide, that 
there was—it would be more advantageous to you, 
from a business standpoint, to operate under your 
name ? A. Yes, sir. 

Q. Or the name of you and your wife? 

A. Under my name. 

Q. Was that the reason you operated under 
your name? A. Yes, sir. 

©. Did you ever pay your wife any salary? 

A. “No, sir. 

Q. During any of the years since 1923? 

h.. “Iso, sir, I did 10% 
$y Air. Milliken: 

@. Did or did not your wife, during these years, 
ceive orders and enter into agreements with respect 
to the manufacture of this article, and what they 
were to cost and who was to be paid? 

ie Yesjest® 

@. Now, you testified that, in April, 1923, you 
entered into this partnership agreement; did it re- 
late to all the mghts which vou then had, or all the 
nights which vou might acquire thereafter in the 
patent, or to the patent, or to the mghts whieh 
you then had? 

The Member: Of course, [ am of the mmpression 
the witness already testified to the terms of this 
oral contract a time or two. 
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Mr. Milliken: I will state my purpose after 
the witness has answered. 

The Witness: All the rights. 

Mr. Milliken: That is all. 

Recross Hxamination 

By Myr. Clark: 

Q. Just what was—what were the terms of this 
agreement, Mr. Kammerdiner? Let me preface that 


question : 

Was there a time when you and Mrs. Kammer- 
diner sat down together and agreed on the terms 
of the contract? A. Yes, sir. 

(J. Between yourselves? A. Yes, sir. 

@. When was that? 

A. That was in April, 1923. 

@. You have spoken, on redirect examination, of 
the agreement into which Mrs. Kammerdiner en- 
tered for materials and supplies for the manufac- 
ture of these tools, [ am not just sure just what, 
but vou recall that vou did answer to that effect? 

Nee ess Sir. 

Q. Were those written agreements into which 
Mrs. Kammerdiner entered? 

A. Some of them were. 

@. And whose names were signed to the agree- 
ments ? A. Her name. 

Q. Did she sign your name at any time? 

A. She signed her name—signed my name with 
her name or initials after it, each time. 
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was called as a witness by and on behalf of the pe- 
titioner, and, having been first duly sworn, was ex- 
amined and testified as follows: 
Direct Examination 
By Mr. Milhken: 

Q. You are the wife of James Kammerdiner? 

A. Yes, sir. 

Q. Did My. Kammerdiner state the correct date 
of your marriage? i Wes, Sur. 

Q. In what business were you engaged prior 
to your marriage, if any? 

A. I was a stenographer, in general office work. 

Q. After you married Mr. Kammerdiner, what 
were your duties; those of a housewife? 

A. Yes, sir. 

@. He has testified that—you heard him testi- 
fy that, when he went on some of these jobs, vou 
also ran boarding houses and so on, for him, as 
part of his employment, the duties of his employ- 
ment? A Me dita 

@. Did vou save any money out of that? 

A. SF ahd. 

Q. How much was it? 

A. Well, [ don’t know exactly. It was quite a 
little sum, several thousand dollars. 

Q@. What did you do With it? 

A. J deposited it in the bank. 

Q. ‘To your own account ? 

A. No, it was deposited jointly. 

Q. Did you have a savings account out of it? 
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A. Yes, sir. 

Q. Was that in your name, or his name? 

A. It was to start with, and it was later trans- 
ferred to both of our names. 

Q. When did you transfer it over, do you know? 

A. No, I don’t know exactly. It was trans- 
ferred over, though, sometime before we went into 
the business; I know that. 

@. I see. 

A. Originally it was just Myrtle B. Kammer- 
diner. 

Q. It was originally in your name, and you 
transferred it over to the joint account of each? 

A. Yes, sir. 

Q. Did the funds which you had and the funds 
which Mr. Kammerdiner had, comprise your joint 
account in 1923? A. Yes, sir. 

Q. Was it subject to check for any expenses 
which might have been necessary incident to the 
rotary jar business? A. Yes, sir. 

@. In the beginning? A. Yes, sit. 

Q@. What part, if any, did you play, in your 
consultations with Mr. Kammerdiner, with respect 
to the procuring of the patent, the rotary jar 
patent? 

A. Well, of course, it was his idea, and a ques- 
tion came up about the patent that he was rather 
slow about applying, and I thought it should be at- 
tended to, because I felt it was something that was 
unportant, and in that way I got—I consulted some 
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attornevs that we were acquainted with, and it was 
through them that they reecommended this patent 
attorney for him to go to. He was quite reluctant 
about attending to it, because he was emploved 
there by one of the big companies and he felt that 
he didn’t have the time to attend to it. 

Q@. Did you and Mi. Kammerdiner enter into 
any agreement with respect to the manufacture of 
these patented articles? 

A. I don’t just get that. 

®. Did you enter into any agreement with re- 
spect to what rights, 1f any, vou had, or what 
rights, if any, he had, or at any time did you dis- 
cuss the matter of how you would conduct the 
business ? A. Yes, sim 

Q. When did you do that? 

A. Well, that was tient 


when we started out, 
it was along in the spring, in April. 

Q. What year? : ali9zs: 

Q. What understanding or agreement did you 
reach ? 

A. Well, he said he would conduet the field 
work, the running of these jars, and I would take 
care of the collections and receive the telephone 
orders as they came in, and do the billing, and do 
the collecting. 

@. And did you do so? a. Lidid 

@. What was the agreement, if any, that was 
reached with respect to the share in the gains or 
share in the losses ? 
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A. Well, we were to take a share alike, fifty- 
fifty the losses or the gains. 

Q. And that was the agreement, the one you 
entered into? A. Yes, sir. 

Q. What duties did you perform, if any, in 
the rotary jar business, during the years 1925, 
1926 and 1927? 

A. Well, I attended to the billing and the check- 
ing of any bills that came in against us, that were 
to be paid out, made out the checks and signed 
some of the checks, and some Mr. Kammerdiner 
signed after I made them out. I O. K.’ed the bills, 
and then did most of the ordering of the Jars, 
the bills that were made from the shop, and what 
collecting—I did the collecting. 

Q. Did you pass upon the eredit of the indi- 
vidual A. Yes, sir. 

@. With whom you were going to do business? 

A. Yes, sir. 

@. Did you pass upon, or did you not pass upon 
the fact of whom you were going to get to manu- 
facture these articles? 

A. Yes, sir, that was talked over. 

Q@. And at what price they would be manu- 


factured ? A. Yes, sir. 
Q. Did you pass upon the disputed items, if 
there were any? A. Yes, sir. 


(). Were there any? 
A. Qh, yes, there were a number of times that 
they came up—you See, our repair work—we could 
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not have a stipulated price—and that was just done, 


and if there were any mistakes in those, those bills 
were checked 


@. The moneys that vou collected, what did you 
do with them? 

A. I deposited them in the joint account. 

Q. The joint account of whom? 

A. Mr. or Mrs. J. Kammerdiner. 

Q. Did vou have a right in 1925 and 1926 and 
1927 to draw on that account into which you de- 


posited these moneys? A. Yes, sir. 

Q. Did vou do so? A. Yes, sir. 

Q. Did you make investments of your own out 
of that account? A. Yeswsia, 


Q. Did Myr. IKammerdiner discuss with you any 
important matters with respect to the operation of 
the business? 

A. Yes, sir, we always went into consultation 
on them. 

@. Did he make any changes, or change the 
scope of the business in any way, without discussing 
it with you, or did he go ahead and do it of his 
own volition? 


A. No, it was always talked over. 
@. Talked over? A. Yes, sit. 
@. With you? m®. Yesy sit: 
Q. 


Did vou and Mr. Kammerdiner ever discuss 
the question of the desirability of operating under 
the name of James Kammerdiner? 


A, sWes, Sur 
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@. What discussion did each of you have, or did 
you have, at least? 

A. We thought, that inasmuch as he was so well 
acquainted all through the field, it was the thing 
to use, Just James Kammerdiner? 

@. Did you do any advertising in these years? 

A. Yes, sir. 

@. Who prepared the advertising? 

A. Well, it was gotten up through—between the 
magazine representatives and myself. 

@. Who placed the order for the advertising? 

A. I did. 

@. Who paid for the advertising? 

A. Well, I think I did, personally. I wrote the 
checks. 

Q. Were there books kept of the business during 
the years 1925, 1926 and 1927? 

A. Well, it was just a single entry; we didn’t 
keep a double entry. 

Q. Who kept those books? A. I did. 

Q. I show you three books that are labeled on 
the outside ‘£1925,’’ “1926,”’ and ‘*1927’’: were those 


the books that you kept? A. Yes, sir. 
Q. Will you please explain—are they all in the 
handwriting of yourself? A. Yes, sir. 


Q. All of the handwriting in the books yours? 

A, Yes, sir. 

Q. Will you explain to the court the manner in 
which these books were kept? Are they all kept 
alike, so that the explanation for one year would 
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suffice for all three years? A. Yes. 

Q. Did your books, for any of the years, record 
what might be termed as capital account of either 
you or Mr. Kammerdiner? Do you understand 
what I mean by capital account? I mean, setting 
up an account showing what James Kammerdiner 
is entitled to, and what you are entitled to. 

A. No. 

@. Were there, or were there not, any capital 
accounts set up on your books for 1925, 1926 and 
1927, with respect to James Kammerdiner and for 
yourself ? A. No, sir. 

Q. Why were no capital accounts set up? 

A. Well, we didn’t feel it was necessary. There 
was nobody involved but just he and J, and we 
trusted one another enough that we didn’t feel it 
Was necessary. 

Be Mr Wiilliken: 

@. Have you any other records, exclusive of 
those books, which will reflect the earnings of the 
business? What did vou do with the money that 
you earned from the business? 

A. It was all deposited to the joint account. 

The Member: Do you want.it to stand that way. 
deposited in the bank, as reflecting the earnings of 
the business? 

By Mr. Milliken: 

@. In other words, the earnings—any collections 
that you made for the business, what did vou do 
with them ? A. Deposited them. 


James A. Kammerdiner a3 


Defendant’s Exhibit No. 16—(Continued ) 
(Testimony of Mrs. Myrtle B. Kammerdiner.) 

Q. And any bills that you paid, that were the 
bills of the business, what did you do with them? 

A. Well, we paid them out of it. 

Q. Paid them out of what—the account? 

A. Yes, sir. 

Q. You have testified that these books record the 
amount of the cash collections in each year; is that 
true? A, Yes, Sir, 

Q. And they record the payments each year? 

A. Yes, sir. 

Q. Did you receive any salary from the busi- 
ness during any of these years? 

A. No, sir. 

@. What were your hours of employment? 

A. Well, I don’t know; just as soon as I got 
through. 

By The Member: 

Q. How many hours a day did you work at 
this business ? 

A. I worked at it every day except Sunday. 
By Mr. Milliken: 

Q. Did you work at night? 

A. Well, no. 

Q. Did you ever have any business transactions 
at night? 

A. Oh, there have been telephone calls, and of 
course I would receive them. 

Q. Did you devote your entire time and atten- 
tion to this business during the years 1925, 1926 
and 1927? A. Practically. 
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Defendant’s Exhibit No. 15—(Continued) 
(Testimony of Mrs. Myrtle B. Kammerdiner.) 


Q. 
A. 


Mr. 


What else did you do, if that wasn’t all? 
Well, that is about all. 
Milliken: That is all, Mr. Clark. 


Cross Examination 


By Mr. Clark: 


Q. The offices in which you conducted this em- 
ployment were in your home, I believe? 

A. Yes, sir. 

Q. Did you conduct the home yourself? 

A. Well, I had help. 

@. How much domestic help did you employ? 

A. I had one servant, and I had extra help that 
came in. 

Q. How much extra help during the years that 


are involved here? 


A. 


Well, it would be one or two days a week, I 


had a laundress and had a woman that came in to 
do the cleaning. 


POOP 


other 


(). 
A. 


Then you had one servant who was there—— 
All of the time. 

During that period? A. Yes, sir. 
How much did you pay this domestic help? 
I paid her $80 a month, and of course the 
work was done by the hour, you know. 
When did she come with vou first? 

In January, I think. I don’t know now. I 


know it was along the first of the year, but I don’t 
know what day it was. 


Q. 


The first of the year when ? 
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Defendant’s Exhibit No. 16—(Continued ) 

(Testimony of Mrs. Myrtle B. Kammerdiner. ) 
A. That is what I don’t know, what year it was. 
It was right after we started, I know, but I don’t 


know just 
Q. Did your household consist entirely of Mr. 
Kammerdiner and yourself? 


A. No, we have two daughters. 

Q. How old were they at this time? 

A. One is about 18 and one is 15. 
Q. Is that their present ages? 

A. Yes, sir. 

@. Any other members of your family? 
A. No. 

Q. 


Did you give attention to them, and their 
upbringing, the supervision of their activities and 
affairs, personally, during these years, or was that 
looked after by one of the domestic help? 

A. Well, yes, of course I gave them advice and 
all that, but they were looked after by the help. 

Q. Did you perform what you would consider 
the ordinary duties and functions of a mother 
of two daughters of the ages that they were, dur- 
ing these years in question ? 

A. Yes, naturally, I looked after them. 

Q. You stated that you signed checks; did you 
sign your own name or did you sign Mr. Kammer- 
diner’s name? | 

A. I signed my own name, Mrs. J. Kammer- 
diner. 

Q. That was on this account, on which you both 
had the right to draw? A. Yes. 
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Defendant’s Exhibit No. 16—(Continued) 
(Testimony of Mrs. Myrtle b. Kammerdiner.) 
Mr, Clark: That<asg,all. 
Mr. Milliken: That is all. 
The Member: That is all, Mrs. Kammerdiner. 
Mr. Milliken: I want to ask you another ques- 
tion, Mrs. Kammerdiner. 


Redirect Examination 
By Mr. Milliken: 

Q. Mrs. Kammerdiner, was this contract or 
agreement that you and Mr. Kammerdiner entered 
into in April, 1923—was it reduced to writing? 

A. Yes, sir. 

Q. When was it reduced to writing? 

A. In 1928. 

Q. Was the contract which was reduced to writ- 
ing in 1928—did it set forth any new understanding 
or agreement reached between you? 

A. No, it was merely to verify our—to verify 
our verbal 

Q. It was merely to reduce to writing what 
had theretofore been agreed upon? 

mn. Gaesmse: 

Q. And observed during these years, was it? 

A. Yessir. 

Mr. Milliken: That is all. 

Mr. Clark: That 1s all. 

(Witness excused. ) 


[Endorsed]: Filed Dee. 29, 1941. 
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Mr. Mitchell: The defendants rest. 

The Court: Any rebuttal? 

Mr. Smith: The plaintiffs rest .[156] 

Mr. Mitchell: Excuse me, your Honor. I think 
it was the intention of all the parties, as well as 
the judge, that Defendant 13, a list of patents 
prepared by Mr. Mann, would go out and be 
stricken. 

Mr. Smith: Yes. 

The Court: We will mark it withdrawn then 
because errors were discovered in it. 


[Endorsed]: Filed Jan. 8, 1942. [157] 


[Endorsed]: No. 10851. United States Circuit 
Court of Appeals for the Ninth Cireuit. Nat 
Rogan, Collector of Internal Revenue for the Sixth 
District of California, Appellant, vs. James A. 
KKammerdiner, individually and as Surviving Joint 
Tenant of Myrtle B. Kammerdiner, deceased, Ap- 
pellee. Transcript of Record upon Appeal from the 
District Court of the United States for the South- 
ern District of California, Central Division. 

Filed: January 18, 1948. 

eee) ei 
Clerk of the United States Circuit Court of 
Appeals for the Ninth Circuit. 
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In the United States Cireuit Court of Appeals 
for the Ninth Circuit 


No. 10351 
NAT ROGAN, Collector of Internal Revenue, 
Appellant 
vs. 


JAMES A. KAMMERDINER, individually and as 
surviving joint tenant of Myrtle B. Kammer- 
diner, Deceased, 

Appellee 


STATEMENT OF POINTS ON WHICH 
APPELLANT INTENDS TO RELY 


The issues involved in this ease are: 


(lst) Whether more than one-balf of the 1935 
assets of the joint tenancy Rotary Jar business of 
Mr. and Mrs. Kammerdiner “originally belonged’’ 
to the surviving husband, within the meaning of 
Section 302(e) of the Revenue Act of 1926, as 
amended; and 

(2d) If so, whether Mrs. Kammerdiner, the 
decedent, paid for her joint tenancy one-half inter- 
est any ‘‘adequate or full consideration in money 
or money’s worth’’, within the meaning of the same 
section of the state tax statute and of Articles 22, 
23 and 23(b) of Regulations 80 (1934 ed)? 

Appellant’s Contentions. 

Appellant contends, alternatively, (1st) that the 

decedent’s half never originally belonged — to 
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her husband, but (2d) that, if it did, she acquired 
it from her husband for a valuable consideration 
in money or money’s worth. 


Points Relied Upon by Appellant. 
In support of above contentions, appellant will 
here urge the following points, to wit: 


ib 

The trial court erred in concluding that plaintiff- 
appellee sustained his burden of establishing that 
none of the decedent’s half of the assets and income 
of the joint tenancy Rotary Jar business originally 
belonged to her. 

II. 

The trial court erred in concluding that plaintiff 
sustained his burden of establishing that decedent 
did not acquire her half of the assets and income of 
such joint tenancy business for an adequate or full 
consideration in money or money’s worth. 


00 

There is no substantial or other evidence to sup- 
port the trial court’s finding that all or any of the 
decedent’s half of the assets and income of the joint 
tenancy business originally belonged to her surviv- 
ing husband. | 

| IV. 

There 1s no evidence, substantial or otherwise, to 
support the trial court’s finding that no part of 
decedent’s half of the assets and income of the joint 
tenancy business was acquired by her for an ade- 


480 Nat Rogan vs. 


quate or full consideration in money or money’s 
worth. 
V. 

There is no evidence, substantial or otherwise, to 
support the trial court’s findings and conclusions 
(a) to the effect that decedent and her husband 
never entered into a co-ownership agreement in 
respect of the assets and income of said Rotary 
Jar business prior to their written joint tenancy 
agreement of 1928; or (b) to the effect that decedent 
and her husband never entered into either a co- 
partnership or a joint adventure agreement in 
respect of said enterprise prior to their written 
joint tenancy agreement of 1928. 


VI. 

The trial court erred in deciding and coneluding 
that the plaintiff, by clear and convincing evidence, 
traced 100% of each 1935 asset of said joint tenancy 
business back to California community property of 
the type acquired before July 29, 1927. 


AVOUT 
The trial court erred in deciding and concluding 
that, by clear and convineing evidence, the plaintiff 
established that he made a gift to decedent of her 
half of the assets and income of the joint tenancy 
business. 
Pp POE 
The trial court erred in deciding and coneluding 
that, by clear and convincing evidence, the plaintiff 
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established that decedent never invested any funds 
of her own in the promotion or conduct of such 
Rotary Jar enterprise, and never, pursuant to an 
agreement or understanding, contributed any extra- 
marital personal services in the initial promo- 
tion thereof; and there is no substantial or other 
evidence to support the trial court’s implied find- 
ing to that effect. 
exe 

The trial court erred in deciding and concluding 
that, by clear and convincing evidence, the plaintiff 
established that decedent never agreed to contrib- 
ute her extra-marital personal services to the con- 
duct of said Rotary Jar enterprise in consideration 
of plaintiff’s promise that she should own an un- 
divided one-half of the property and income of 
such business; and there is no substantial or other 
evidence to support the court’s finding to that effect. 


XxX. 

The trial court erred in deciding and concluding 
that, by clear and convincing evidence, the plaintiff 
established that the decedent did not contribute 
twelve years of her extra-marital personal services, 
or any services, to the conduct of such business pur- 
suant to and in reliance upon plaintiff’s said prom- 
ise; and there is no evidence, substantial or other- 
wise, to support the court’s implied finding to that 
effect. 

Dele 
The trial court erred in deciding and impliedly 
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concluding that, by clear and convincing evidence, 
the plaintiff established that the twelve years of 
extra-marital personal services contributed by dece- 
dent to said business were gratuitous, and that the 
value thereof constituted a gift by her to plain- 
tiff or to the marital community; and the court’s 
implied finding and conclusion to that effect is not 
supported by the evidence. 


KAT, 

The trial court erred in deciding and impledly 
concluding that, by clear and convincing evidence, 
the plaintiff established that the decedent’s con- 
tribution of twelve years of personal services to said 
enterprise was valueless; and the court’s implied 
finding to that effect is not supported by the evi- 
dence. 

pSIIOF 

The trial court erred in deciding and impliedly 
concluding that, by clear and convincing evidence, 
the plaintiff established that the decedent’s joint 
tenaney half interest in the assets and income of 
said enterprise was not acquired by her as the com- 
pensation of an employee for personal services 
rendered by her; and the court’s implied finding 
to that effect is not supported by the evidenee. 


XIV. 
The trial court erred in deciding and impliedly 
concluding that, by clear and convineing evidence, 
the plaintiff established that no part of the value 
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of the 1935 assets of the Rotary Jar business was 
attributable to the personal services of the spouses 
exerted after July 29, 1927; and the court’s implied 
finding to that effect is not supported by the evi- 
dence. 

XV. 

The trial court erred in deciding and impliedly 
concluding that, by clear and convincing evidence, 
the plaintiff established that no part of the 1939 
value of the assets of said enterprise was attributa- 
ble to the protective patents purchased with co- 
owned funds of the spouses; and the court’s 1mplied 
finding to that effect is not supported by the evi- 
dence. 

XV. 

There is no evidence to support the trial court’s 
finding that all rights under the original patent 
were not owned by the Rotary Jar enterprise, or to 
support the finding that such rights were never 
assets of such enterprise. 


XVII. 
The trial court erred in denying the defendant’s 
Motion for New Trial and to Amend and Add Find- 
ings and Conclusions. 


X VILL. 

The plaintiff-appellee is barred in this action 
from proving or attempting to prove the falsity of 
the facts decided and adjudicated in his favor by 
the Board of Tax Appeals in the cases of J. Kam- 
merdiner v. Comm’r., 20 B.T.A. 495 (1932), Acq. 
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XJI-2 C. B. 5; and the trial court erred in denying 
appellant’s plea of res adjudicata. 


Dated: January 16, 1943. 
LEO V. SILVERSTEIN, 
United States Attorney. 
EK. H. MITCHELL, 
Assistant United States At- 
torney. 
By EH. H. MITCHELL, 
Attorneys for Appellant. 


[Kndorsed]: Filed Jan. 18, 1943. Paul P. 
O’Brien, Clerk. 


[Title of Cireuit Court of Appeals and Cause. ] 


DESIGNATION OF PARTS OF RECORD 
DEEMED NECESSARY FOR CONSIDER- 
ATION ON APPEAL 


Pursuant to Rule 19-6 of this Court, appellant 
designates the parts of the Record which he thinks 
necessary for the consideration of the points listed 
in his Statement of Points on which he intends 
to rely, filed coneurrently herewith, and the parts 
Which he desires to have printed, to wit: 


Documents 
Pages of 
Certified 
Reeord 
1. Names and addresses of attorneys ........ 1 


2. Complaint, including exhibits attached ... 2 


or 


a 


10. 


al: 


12. 


13. 


14, 
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EMG! 9 CTE te RE 42 
Minute Order of February 28, 1942 ...... 48 
Findings and Conclusions, dated July 15, 
WCE eo ae 6 ee ee 50 
Pe ndement, dated dnlyet yes? ...2.....4. 61 
Defendant’s Motion for New Trial and to 
Amend and Add Findings and Conclu- 
sions, dated and filed July 22, 1942..... 63 
Notice of hearing said Motion (No. 7, 
above), dated and filed July 22,1942 ... 74 
Minute Order, dated and entered August 
5, 1942, denying said Motion (No. 7%, 
ZICORG): eee oe are Stan). Coe 76 
Defendant’s Notice of Appeal, dated and 
filed October 20, 1942 ................. fee 
Order extending time to docket cause on 


appeal, dated and filed November 25, 
OE ann Me er Pca 78 
Order extending time to January 18, 1948, 
to docket cause on appeal, dated and 
MNiGok Lem ah eee Vey es 12) es ree eee eee 79 
Defendant’s Designation of Contents of 
Record on Appeal, dated and filed Jan- 
WEN ee IS) oes oe ee eee 82 
Stipulation and Order Re Record on Ap- 
peal, dated and filed January 13, 1943 .. 80 
Note: Omit from the foregoing items, 1 
through 14, all titles of court and cause, all 
signatures and verifications, and all endorse- 
ments, but print all order dates, all service 
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and mailing dates, and all filing and entry 
dates. 

15. The following portions of the Reporter’s Tran- 
script of Proceedings of December 29, 1941, 
to’ Wit : 


Title of court and cause and date of proceed- 
ings 

Page 7, line 2 to p. 10, line 9, inclusive 
Page 10, line 22 to p. 11, line 9, inclusive 
Page 12, lines 12 to 19, inclusive 

Page 13, line 6 to p. 15, line 4, inclusive 
Page 15, lines 12 to 18, inclusive 

Page 16, lines 8 and 9 

Page 16, line 15, to p. 30, line 16, inclusive 
Page 3], line 7 to p. 34, line 24, inclusive 
Page 36, line 17, to p. 42, line 17, inclusive 
Page 42, line 25 to p. 47-48, line 8, inclusive 
Page 49, lines 2 to 5, inelusive 

Page 49, line 21 to p. 58, line 2, inclusive 
Page 58, line 19 to p. 59, line 19, inclusive 
Page 60, lines 8 to 15, inclusive 

Page 60, line 20 to p. 62, line 20, inclusive 
Page 63, line 10 to p. 65, line 13, inelusive 
Page 66, lines 1 and 2 

Page 67, line 12 to p. 75, line 14, inclusive 
Page 77, line 24 to p. 79, line 21, inelusive 
Page 82, line 20 to p. 83, line 11, inclusive 
Page 83, line 19 to™p..87, line Io, mahasive 
Page 87, line 24 to p. 89, line 25, inclusive 
Page 93, line 10 to p. 97, line 26, inclusive 
Page 98, line 11 to p. 100, line 13, inelusive 


James A. Kammerdiner 487 


Page 100, line 28 to p. 101, line 4, inclusive 
Page 104, line 18 to p. 105, line 7, inclusive 
Page 106, line 15 to p. 108, line 21, inclusive 
Page 109, line 8 to p. 110, line 14, inclusive 
Page 111, line 4 to p. 113, line 25, inclusive 
Page 115, line 25 to p. 16, line 6, inclusive 
Page 118, line 1 

Page 118, line 18 to p. 119, line 18, inclusive 
Page 119, line 25 to p. 20, line 11, inclusive 
Page 120, line 7 to p. 122, line 3, inclusive 
Page 122, lines 18 to 18, inelusive 

Page 122, lines 23 to 27, inclusive 

Page 123, lines 2 to 21, inclusive 

Page 124, lines 1 to 20, inclusive 

Page 125, lines 2 to 6, inclusive 

Page 125, lines 14 to 22, inclusive 

Page 126, line 10 to p. 181, line 8, inclusive 
Page 133, line 16 to p. 148, line 26, inclusive 
Page 144, line 7 to p. 146, line 9, inclusive 

Page 146, line 19 to p. 147, line 1, inclusive 
Page 147, line 16 to p. 148, line 22, inclusive 
Page 148, line 26 to p. 149, line 5, inclusive 

Page 149, lines 14 to 24, inclusive 

Page 150, lines 9 to 11, inclusive 

Page 150, line 24 to p. 151, line 2, inclusive 
Page 154, line 8 to p. 155, line 22, inclusive 
Page 156, lines 14 to 16, inclusive 

Page 157, lines 11-17, inclusive 


Defendant’s Exhibits 
16. Defendant’s Exhibits 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 
and 11 (all bank books). 


488 


lie 


Le. 


19) 
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Note. Print or photostat only the pages of 
these bank books upon which appear the ac- 
count numbers, depositors’ names, the dates 
and amounts of deposits and withdrawals and 
the exhibit numbers. 

Defendant’s Exhibit 12, Estate Tax Return. 

Note. Print or photostat the following 
pages, only, to wit: 

Page A-3; 

Pages A-8 to A-20, inclusive, containing 

Schedule **D-1”’; 

Page A-21, containing Schedule ‘ D-2”’; 

Page A-27, containing Schedule “‘H.”’; 

Page A-31, containing Schedules ‘‘L’’ and 

ve’ ; 

Page A-32, containing Schedules ‘‘N”’ and 

““O”’—if printed, print only Schedule ‘“N”’’; 

Page A-34, containing ‘‘Computation of Tax”’ 

—if printed, print only the computation; and 

Page A-35—if printed, print only the ‘‘Jurat 

for Beneficiaries, Cutodians, and Trustees’’, 

through the signature of the notary. 


Defendant’s Exhibit marked 14-a but intro- 
dueed as ‘*14’’, a certificate of ‘‘ Partnership 
Name’’. 

Note. Omit affidavit of publication—but in- 
dicate it—and omit County Clerk’s certificate 
attached. 

Defendant’s Exhibit marked 14-b but errone- 
ously introdueed as ‘147’, an authenticated 


20. 


mil, 
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copy of Petition to Board of Tax Appeals 

with Exhibits attached and answer thereto. 

Note. Omit the 2 certificates of the Board’s 
Clerk and the certificate of the Board Chair- 
man. 

Defendant’s Exhibit 15, another authenticated 
copy of petition to Board of Tax Appeals with 
Exhibits attached, and answer thereto. 

Note. Omit the 2 certificates of Board Clerk 
and the certificate of the Board Chairman. 
Defendant’s Exhibit 16, an authenticated copy 

of Official Report of Proceedings before the 

Board of Tax Appeals in Los Angeles on 

June 10, 1931. 


Note. Print or photostat the following por- 
tions, only, to wit: 

All of pages E-1, E-5 and E-6 

The first 4 and the last 5 lines of page E-7 

The first 7 lines of page E-8 

The last 18 lines of page E-10 

The first 8 lines of page E-11 

The last 12 lines of page E-13 

All of pages E-14 and K-15 

The last 18 lines of page E-17 

The first 6 and the last 6 lines of page E-18 

All of pages E-19 through E-23 

The first 14 and the last 4 lines of page E-24 

All of page E-25 

The first 7 lines of page E-26 

The last 2 lines of page E-27 
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The first 8 lines of page H-28 

The last 8 lines of page E-29 
The last 17 lines of page K-30 
The first 17 lines of page K-31 


Cross-Examination 
The 3d and 4th lines of page E-32 
Lines 19, 20, 21, 24 and 25 of page E-33 
The first 7 lines of page E-34 
The last 6 lines of page E-36 
The last 7 lines of page E-38 
All of page E-39 
The first 3 lines and lines 20, 21, 22, 23 and 
24 of page H-40 
Lines 7, 8 and 9 of page E-41 


Redirect Examination 
Last 7 lines of page E-44 
The first 18 lines of page E-45 
The first 10 lines of page E-46 
All but the first Ine of page E-47 
The first 9 lines of page E-48 
Lines 16 to 22, inclusive, of page H-51 
Last 11 lines of page E-53 
All of pages E-54, I-55, I-56, H-57, E-58 
and E-59 
All but the last 5 lines of page E-60 
Lines 3 to 10, inclusive, of page E-64 
All of pages E-66, E-67, E-68 and E-69 
22. Defendant’s Exhibit 17 
Note. Omit sealed certificate of Chief Clerk, 
Treasury Department. 


23. 
24. 


20. 
26. 


27. 


28. 
2g), 


30. 


Bae 
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Defendant’s Exhibit 18 
Defendant’s Exhibits 19 to 36, inclusive, to- 
gether with attached computations 
Note. Omit all sealed certificates of the 
Chief Clerk, Treasury Department 
Omit printed pages 2 of Defendant’s HEx- 
hibits 27, 28, 29, 30, 31, 32, 33, 34, 35 and 36 


Plaintiff’s Exhibits 
Plaintiff’s Exhibit 9 
Plaintiff’s Exhibit 11 
Note. Print or photostat typed pages 1 and 
2 only 


Plaintiff’s Exhibit 12 

Note. Print or photostat typed page 1, only 
All of Plaintiff’s Exhibit 13 
Plaintiff’s Exhibit 14 


Note. Print or photostat typed pages 1 and 
2, only 


Plaintift’s Exhibit 15 
Note. Print or photostat typed page 1, only 
Statement of Points on which appellant intends 
to rely, captioned the Circuit Court of Ap- 


peals and filed concurrently with this Desig- 
nation 


Note. Omit Title of court, cause and signa- 
tures. 


. This Designation 


Note. Omit title of court, cause and signa- 
tures. 
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Dated: January 16, 1943. 
LEO V. SILVERSTEIN, 
United States Attorney. 
b. A. MAP OCRBrL, 
Assistant United States At- 
torney. 
By E. H. MITCHELL, 
Attorneys for Appellant. 


[Title of Circuit Court of Appeals and Cause. ] 


APPELLEE’S DESIGNATION OF ADDI- 
TIONAL PARTS OF RECORD MATERIAL 
FOR CONSIDERATION ON APPEAL. 


Pursuant to Rule 19-6 of this Court, appellee 
designates the parts of the record which he thinks 
material for the consideration of the points listed 
by the appellant hereim in his statement of points, 
and the parts which he desires to have printed, to 
wit: 

1. The following portions of the Reporter’s Tran- 
seript of Proceedings of December 29, 1941, to wit: 

Page 30, line 17, to page 31, line 6, both inclusive; 

Page 34, line 25, to page 36, line 18, both inelu- 
sive ; 

Page 48, line 9, to page 49, line 1, both inclusive; 

Page 49, lines 6 to 20, both inclusive; 

Page 75, lines 15 to 20, both melusive ; 

Page 75, lines 25 and 26; 

Page 76, lines 13 to 26, both inclusive; 
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Page 77, lines 9 to 23, both inclusive; 

Page 79, line 22, to page 80, line 23, both inclu- 
sive; 

Page 81, line 8 to page 82, line 16, both inclusive; 

Page 90, lines 3 to 6, both inclusive; 

Page 90, lines 12 to 15, both inclusive ; 

Page 91, line 16, to page 92, line 17, both inelu- 
sive ; 

Page 100, lines 14 to 22, both inclusive; 

Page 101, line 5, to page 102, line 13, both inclu- 
Slve; 

Page 103, lines 5 to 9, both inclusive ; 

Page 105, line 8, to page 106, line 14, both inclu- 
sive; 

Page 113, line 26, to page 115, line 21, both inclu- 
Slve ; 

Page 116, line 7, to page 117, line 4, both inelu- 
sive; 

Page 119, line 19, to line 24, both inclusive; 

Page 120, lines 12 to 16, both inclusive; 

Page 122, line 4; 

Page 122, lines 11 and 12; 

Page 122, lines 19 to 22, both inclusive; 

Page 128, lines 22, 23, and 26; 

Page 133, lines 11 to 15, both inclusive; 

Page 144, line 1; 

Page 147, lines 8 to 15, both inclusive; 

Page 148, lines 23 to 25, both inclusive ; 

Page 149, lines 6 to 12, both inclusive; 

Page 149, line 25, to page 150, line 2, both inclu- 
Sive; 
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Page 151, lines 3 to 18, both inclusive; 

Page 152, lines 9 to 14, both inclusive; 

2. Defendant’s Exhibit 16, an authenticated 
copy of official report of proceedings before the 
Board of Tax Appeals in Los Angeles California, 
on June 10, 1931. 

(Note: Print or photostat the following portions 
onlv, to wit): 

Lines 15 to 24, both inclusive, of page E-8; 

Lines 2 to 10, both inclusive, of page E-9; 

Lines 22 and 23, of page K-9; 

Lines 3 to 7, both inclusive, of page E-10; 

Lines 9 to 21, both inclusive, of page E-11; 

Lines 5 to 15, both inclusive, of page E-12; 

Lines 11 to 138, both inclusive, of page E-13; 

Lines 1 to 5, both inclusive, of page E-16; 

Lines 15 to 21, both inclusive, of page H-24; 

Lines 8 to 21, both inclusive of page E-26; 

Lines 6 to 11, both inclusive, of page E-27; 

Lines 1 to 5, both inclusive, of page E-30; 

Lines 5 to 12, both inclusive, of page H-32; 

Lines 15 to 17, both inclusive, of page I-32; 

Line 21 of page I-32, to line 18 of page E-33; 

Lines 22 and 23 of page K-33; 

Lines 16 to 22, both inclusive, page 1-34; 

Line 25 of page I-84 to line 9 of page E-35, both 
inclusive ; 

Lines 18 to 24, both inclusive, of page E-35; 

Line 6 of page K-37 to line 18 of page E-38; 

Line + to line 19, both inclusive, of page E-40; 
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Line 25 of page E-40, to line 6 of page EH-41, both 
inclusive ; 
Lines 9 to 12, both inclusive, of page E- 42 
Line 22 of page E-42, to line 10 of page E. 43 ; 
Line 17 to line 28, both inclusive, of page H-43; 
Lines 5 to 10, both inclusive, of page E-61; 
All of page E-65; 
Plaintiff’s Exhibit 1. 
Plains Hixon 2: 
Plaintiff’s Exhibit 3. 
Plaintiff’s Exhibit 4. 
Plaintiff’s Exhibit 5. 
Plaintiff’s Exhibit 6. 
Plaintiff’s Exhibit 7. 
10. Plaintiff’s Exhibit 8. 
11. Plaintiff’s Exhibit 10. 
12. All of plaintiff’s Exhibit 11, except such part 
designated as part of record by appellant. 
13. All of plaintiff’s Exhibit 12, except such 
part designated as part of record by appellant. 
14. All of plaintiff’s Exhibit 14, except such 
part designated as part of record by appellant. 
15. All of plaintiff’s Exhibit 15, except such 
part designated as part of record by appellant. 
16. All of plaintiff’s Exhibit 16. 
17. All of plaintiff’s Exhibit 17. 
18. All of plaintiff’s Exhibit 18. 
19. This designation. 
(Note: Omit title of Court, cause, and signa- 
tures. ) 
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Dated January 25, 1943. 
CLAUDE I. PARKER, 
RALPH W. SMITH, and 
JOHN MOORE ROBINSON, 
By JOHN MOORE ROBINSON, 
Attorneys for Appellee. 


[Endorsed]: Filed Jan. 27, 1943. Paul P. O’Brien, 
Clerk. 


